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5 His, * —— _ ne; f 
ee leſs piaterial, Notes left outeit 
Places What (by Omiſſons ana ue” 
ſtakes of fingle Wards, Sententes Wl. 
parts of / Sentences,” um | 
— a unckilful critical endeavour, ich 
"2 fore to ſome Senſe, what 1 3h bes 
S | had wade Nom ſanſe, where Yorks 
i* in laces maimed and brien, 
n is ne ch , and in ſoi *- 
. quite" contrary ie the - Aut * 
words and meaning. -- 7 
Vl of the Reader may ſce, page 2. line) 7. 
Feen 
4. 6. p. 15. J. penult. p. 16, l. 
the like gion the. whole 
And what" by T ranſpoſition' of | 
Matters ., miſplaced among 1 Pings 
10 which have licks or no * 
er relation, mhereby they \ are 
wks; in their proper Nie ne but 5 
order. Coberence of 'thiſe other 
| Matters, among which 4 are inter- 
poeſed, is interrupted and cuſfon 8 
3 Jar one half of the Matter help 
=. . tothe Title Procels, which 
as been continued, page 176. } — vo 
Y 191, 192, W Title * 
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s ming of the Hes And ade | 1 
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= ae, fer, an Jhould 
4 = ing pred 1 
among age 179. 
what belongs to dies be- 
fore: , Again the greateſt pars. of what © 


| belongs to the Title Clergy, and ſhould | 


have been continued page 191. ic placed 

\Page' 197, _ the Title Arraign- | 

Faults and Aale, but theſomuy vj "FE 
He to {ta the general na mas I 
"tad e divers of theſe Faults LAS | 
and Miſtakes are not to be imputed to”. <a 
any Megligence in the Tranſcriber or Ws 
Publiſie 4. (whereof, alan W 
he cannot be acquitted in others) Int EIA 
parti to his unacquaimtance with the - 
Author's. Hand; and partly to his. | 
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ho frequently at the end of hu Chap- 
Jeſs blank Paper, and when other Mat- 


any, who mu not well ' acquainted 


are abroad. of. this Book, I cauld never 
get fre any free from divers ſach Mi- 


vo other) whether through want of Skill, 
oer of Care, or of acquaintance with 


| both the Author himſelf ma much in. 


Memory of the diteſed Author, aud to 


cumſbantes was thought fit) to grmifi 


The Preface. 5 | 
Ignorance of hit way f © writing, 


ters or Sections uſed to leave more or 


ter occurred, more than could be in- 
ſerted in thoſe places, did many times 
write the reſt in ſome other place, were 


he found maſt room for it, and for the 
moſt part mithont any Note of Reference 


to it; fo that it war very diſſicult for 


with hi. Writings, 6+ reduce thoſe 


Tr anſpefitions to t heir proper places; 
and therefore, of the — 4 Copies, which 


ſtakes : Tet by this meuns (to mention 


the Authors Hand or way of- writing, 
Jared by the Publication inthat manner 
| and the. Reader alſo. hs 21 py 1. *y 
'* Wherefore to do ſome Right to t be 


the Publick; and wore particularly in 
fome fort (as fur as inveſpeet of ſome Cir- 


2 
the 


The Preſace. 
| the Gentlemtn of this honburable Pro» 
| feſfon of the Law, who poſſibly m _ 
i to be lot ally deprived of the 
7. the Writings o 


eat 4 2 1 
it Was ty 25 by a Friend of 


the Author's, (whoſe care the Author de 
fired in the Publication of bis Wri- 
tings, after hu Death) to furniſh the 
Book- Sellers with 4 Br rin Copy, 
corrected atcording to the Aubert 
Original, only what things were there- 
in tranſpoſed,” were in the Copy reau- 
624 to their proper Places according to 
bis wind. 

75 this end it" 4 fit alſo that "the 
Reader be atquainted that this. Rook 
was writtin many Tears fince, about 
the end of the Reign of Kin Charles 
the. Firſt, or not many Tears after ; 
na "mot 'by the Author intended for 
the Preſs, nor fitted for it; and a . 
be ſaith in 4 Letter to one of bis hono- 
rable Brethren, to whom he lent it, 
* then newer read over by him Face 

he wrote it, 4s the Reader may of 
170 perceive, by ſeme Faults which 

eſcaped bins in writing; and re- 

main uncorrected, as page 8. line 22. 
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The Preface. 
a the word Dower, it & apparent 
4 the word, ſaved, or ſome. ſuch. is 
wanting, (which in the former Impreſ- 
fron was endeavoured to be amended, but 
not without diminution of the Author's 
meaning) and ſome others, which are 
Left to the Reader to corrett according to 
bis own Judgment, a method often ap- 
proved by the moſt judicious Criticks in 
the publiſhing of other Mens writings, 
and for ſome ſpecial Reaſons at this time 
thaught fit to be obſerved in this, 
Bit left while we engeavonr to do 
Right to the Author, we ſhould go wrong © 
to his Book, the Reader muſt alſo know, 
that not withſtanding what hath been 
ſaid, this Book hath been well accepted 
and eſteemed by divers of the moſt emi: 
nent Laniyers, who much defired and 
obtained of the Author himſelf to have 
Copies of it many Tears fince. And 
though probably the Author never at all 
read it intirely over after he wrote it; 
jet it is certain he, Tears after, 
made divers occaſional Additions to it: 
Ana, if I be not much miſtaken, he 
did uſually carry it with hin in his 
- Circuits. kno 
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The Preface. 
Ei hath written a large Wark upon 
this Subje@,” intituled, An Hiſtory of 
the Pleas of the Crown, wherein he 
ſhews what the Law ancienily was in 
theſe Matters, what Alterations have 
from time to time been made in it, and 
on purpoſe to be Printed, finiſhed it, had 
ii all tranſcribed for the Preſs in bis 
Life-time, and had reviſed part of it 
after it was tranſcribed: But whether, 
or when it will be publiſhed, is uncertain. 
In this he doth ſummarily relate what 
the Law is at this time, gr rather was 
when he wrote it; for ſame Alterations 
it hath fince received, though not many, 
by ſome late Statutes; and therefore 
way not only be of uſe, till that be pu- 
bliſhed, but may alſo continue of good 
uſe after that is publiſhed, mhenever 
it be, as the ns proper, Introduction 
for Students to this part of the Law that 
is extant, and as 4 Synopſis or Epitome 
of the moſt uſeful part of that. 
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the following Booksprinted 


in this 5th Edition, and not 
in any former. 


A s Reports. 
Anderſon's Re- 
Bu ſirodes Reports. 
Brook's Abridgment. 
Book of Aﬀize. 
Coke upon Littl. 
4th Inftitutes. 
Reports 5th, th, P 
xith, and 12th. 
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Firzherbert's Nat. 
Godolphin's R 
olphin's Reper- 
tor, Canon. 
Hobart's Reports. 
da 8 — 
's Reports. 
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Leonard's Reports 
Lambard's Juſtice. 
_—_ Reports. 

ts par s Reports. 

almer's Reports. 
Pulton de pace Re- 


Rolle's Abridgment. 
Reports. 

Siderfin's Reports 
Ventris's Reports. 
Yelverton's Reports 


-. Statutes. 


Weſt's T 


N. B. Next Term will be publiſhed a new 


Edition of YVentris's 


{and new References by Mr. Serj. \Richard en. 


Thou- 


— 


with many 


| 


CROWN: 


A TOW 2 of the 
Principal Matters relating to that | 


Subject. 


By Sir Ma TTHE w HAI , "Faight, 
late Chief Juſtice of the King's Bench. 
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To which are now added, 


Several Hundred References, never before 
plated, to! to the Ancient and Modern Books 


Alſo three other Treatiſe by the fame Author; 
Viz. Of the Sheriff's Accompts, Trial of 
Witches, — * and Proyiſions for- the 


Poor. 
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| H IS Treatiſe is divided 
under theſe Conſidera- 
ee 


1. Of the Kinds of Of- 
fences. 


2. Of tho Ineidents unto tlieſe 
r 
The Kinds of the Offences are 
diſtinguiſhed according to the di- 
vetſity of the Laws by which they 
are introduced, viz. 
Offences by the Common Law. 
Offences by the Statute. 
Offences by the Common Law, 
diſtinguiſh'd according to the de- 
grees of the Offence, Se 
Bo Capital, 


Pleas of the Crown, 
Capital, 
Los Capital, 


of Capital Offences, he are 


ſuch, 


x. As ate immediately apainſt 
God. 
2 Immediately againſt Man. 
Thoſe that are Offences not Ca- 
pital by Common Law, as Miſpri- 
ſions, Maihem, Breach of the Peace, 
a l 


Offences by x the Stat, 
Not Ca ptal 


The Wt are. ___ and not | 
here to be treated of. | 


Su. a wk . ca Joao  .cYycx jco 


| God 
5 — 8 Chee | 
Ow firſt concerning of: $65 65 | 


fences Capital, that are 6 
W againſt the Divine Ma-! i Co. 29. b 


jeſty, which are 
Hereſie, 


2 and 
(Wirchceraſt. 


x. Concerning Hereſie, Tony 
conſiderable, 
I. What is Hereſie 2 

At this day all thoſe former Ads O. pl. c. 5 
which Aepern undd certain Points to S. 1 E : 17 
be Hereſie ſtand repealed ; and 
though there be no expreſs Act de- 
termining what ſhall be faid Here- 
fie, yer the Statute of 1 El. cap. i 
directing the High Commiſſion, re- 
ſtrains it, 

gs To what formerly detetmined 
Hereſie, by the Atthotiry of the 
Canonical Scriptures. | 

2. To what adjudged ſo by the 
firſt four General Commeils. 


3. To what expreſly adjudged 


Hereũe. 


Hereſie by any other General 


Council, by Expreſs words of Ca- 


nonical Scripture. 

4. To what ſo determined by 
Parliament, by aſſent of the Con- 
vocation. 1 

II. Who to judge of Hereſie? 

1. The Temporal Judge cannot 
puniſh any Perſon for Hereſie b 
Indictment or otherwiſe: FEI 

But yet incidently he may take 
knowledge whether a Tenet be 
Hereſie, or not: As where by force 
of the Statute. of 2 Hen. 4. now 


M. 5. E. 4. Rot repealed, Keſar was committed for 
143 coram ſaying, That though he were Excom- 


M. 11 H.7. 


municate by the Archbiſhop, he was not 
ſo before God: and Warner commit- 
ted for ſaying, Non tenetur [olvere 
decimas, and thereupon impriſoned : 
In a Habeas Corpus by the former, 
and a ſpecial Juſtification in an 

Action brought by the latter, ad- 
judged neither Hereſie. a & 2 

2. All the Statutes that gave 
power to arreſt or impriſon for He- 
reſie, viz. 2 H. 4. 15. 2 H. 5. . 
5 R. 2. c. 5. 1 2 Ph, & Mar. c. 6G. are 
repealed by x Eli. III. The 


pereũe. i 


III. The way to convict of 
Hereſie, . - 
I. By the Common Law. | 
I. By the Archbiſhops and Bi- 
ſhops in a 2 Synod. 
2. By the Biſhop of the Dio- 
1 E 
2. By the Stat. 23 H. 8. c. 9. 
Buy the Archbiſhop in caſe of the 
aſſent or neglect of his Suffragan. 
IV. The Puniſhment of a Par- 
ty convict of Hereſie. | 
Upon Certificate of ſuch Con- This Writ 
viction, a Writ De Heretico Combu- now taken 
rendo granted, without which they 2 Z. &c. 


cannot proceed to any temporal — 
a niſhment. Vide Repert. 


But if after Conviction he abjure Can. 652, 
his Opinion, his life is ſaved, _ 
But if he relapſe after Abjura- 
tion, then irrecoverable. 
F. Bur by the Statute 2 H. 5. 
c. 7. all Starutes which introduc'd 
any Forfeiture ſtand repealed: Nei- 
ther did the Common Law inflict 
any Forfeiture, becauſe the pro- 
ceeding was only pro ſalute anime. 


B 3 Witch 


. P. e. 6. 


Sough no act be done thereupon. 


1 5 Mcberaft. | 


DT Common Law Witcherafe 
puniſhed with death, as He- 
405 by- Writ De Heretico Combu- 
rendo. 
The Statute of 1 Jac. 12. the on- 
ly Ja Law now in force againſt it, and 
ivides it into two Degrees: 
I. Witchcraft in the firſt Degree 
made Felony without benefit of 
Clergy, including four Species: 


| he invocation or Conjaratien of 
an 


il Spirit. 
2. Conſult, coyenant with, en- 
ae zi employ, feed, or reward 
ny Evil Spirit to any intent, 


Take up any dead Perſon, or 
wy part thereof) hy em ted 
or uſed in Wig Charm &c. 


chough nor actual} y uſed or ety 
ployed. 3 


8 


Mitchcratt. ö 
4 Exerciſe any Witchcraft, In- | 
chantment, Charm, or Sorcery, 
whereby any Perſon ſhall be killed, 
deſtroyed, conſumed, or lamed in his 
or her Body, or any part thereof ; 
which requires the act to be done, 
vir. laming, conſuming, &c. 
Theſe and all Acceſſary before, to 
ſuffer as Felons without Clergy : 
But Acceſſaries may be after ; but 
then they have Clergy, becauſe nor 
ſpecially excluded. 
I, Witcheraft in the ſecond De- 
gree. 
1. To take upon them by 
Witchcraft, Inchantment, Charm, 
or Sorcery to tell where Treaſure is 
to be found: They that take upon 
them to do it, though they cannot, 
yer within this LW. 
2. Or where Goods loſt or 
ſtollea may. be found. 
3. Or to the intent to provoke 
-any Perion to unlawful Love; theſe 
Clauſes come under the word lie. TE 


W 
34 4. Where 


Peg. 


Sf 


Dr 1 = l 
- 
* 


Witchcraft, 


4- Whereby Goods or Cattel 
ſhall be deſtroyed ; which requires 

an actual deſfroying, and not a 
bare taking upon them. 

5. Or {hall uſe Wirchcraft, dc. 
to hurt any Perſon, though the 
ſame be not effectet. | 

The Puniſhment of theſe, 

1. The firſt Offence a years Im- 
priſonment and Pillory. 

2. The ſecond O ence Felony: 
but this requires, 

1. An actual eceviddion and 
Judgment for the firſt. _ 
2. The ſecond Offence muſt 


. committed aſter the 


Judgment for the firſt. 
The like in Forgery, Tranſporta- 


tion of Sheep, &c. 


But the Conlequents upon an 


Attainder, viz. Corruption of Blood, 


and loſs of Dower: bur during like 


the Lands forfeit. 


And note, a * a Cor- 


tuption of Blood preterves the De- 


ſcent ; and ſaving of the Lang to 
the Heir preyents corruption of 


High- 


Blood,. 7 


— 


= 


„ 


High Treafon. 


18 Offences againſt Keeling'sRe- 
Man immediately diſtinguiſh- ports from 
ed in their Judgment or Event: B. 7 9 24 A 
Capital, or not Capital. 3 5 
Capital either by the Common, | 
Law or che Statutes 3 and theſe ei- reading on 
ther Treaſon or Felonie. Stat. 2 5. E. 3. 


"2 108; Ent & Stat. 7 W. 

High Treaſon, &,©3 fry, 

Treaſon, either woe meln! s 
Petit Treaſon. 


High Treaſon: and this though 
an Offence at Common Law, yet 
becauſe there be ſome mixtures of 
Introductions of new Treaſons by 
2 would be conſidered toge- 
ther. | | 
1. Conſidering High Treaſon, it 
is diſtinguiſhed into four kinds. 
I. That which concerns im- 
mmeldiately the King, or his 
Wife, ar Children, 
wee 85 2. That 


High Treaſon. 


2. That which concerns his 
Officers in the Adminiſtra- 

tion of Juſtice. 

3 That which concerns his 
Seal. | 


1. That thoſe that hawk any ſuch 
diſability upon them, that diſables 
them to act reaſonably, cannot com- 
mit Treaſon, viz. Non compos mentis, 


and Infants wirhin che Age of dif- 


cretion. 
And cherefore if a Traytor be- 


ey. comes Non compos before Convidi- 


on, he ſhall nor be Arrai oof 
after Conviction, he tha 
executed. 
An Alien Peony bmitiag any 
hoſtile act, dealt with as an Enemy: 
an Alien Amy committing any 
Treaſon, a Traytor within the Law. 
2. The Statute of 25 E. 3, redu- 
ced and ſettled all Trealons; and by 
char means all Treaſons chat were 
before 


Pigh Treaſon, "xx 
| before are reduced, and the Stat, af 
1 Ma. c. I. reinforced the Statute 
25 E. 3. and reduced all new Trea- 
ſons. unto the old Standard of 25 E. 
and ſo all new Treaſons declared 
banken 25 E. 3. and 1 Ma. abro- 
ated 
- 3. All Treaſon ineludes Felony ; c. pl. 13. 
therefore if the Indictment want 
proditorie, a Pardon of all Felonies 
diſcharges it. 


Now concerning the kinds of 
E 
1. Comp 2 

death of the Queen, or — &C 


King 
Prince, and Pk tt the ſame by Pl. 14. 
ſome open Deed. 


I. What is a Compaſſing the Poſt 13. & 22. 
death? | 


Declaring by an open act a de- 
ſign to Og LA the King, 
is an Overt act to manifeſt a com- 
paſſing of His Death. 

. Calculacing Nativity de Roy _ 
my compaſſing. | f 

II. What a King: 


1 King before his Coronation, 
a King 


12 


High Treaſon, 
a King withia this Statute when the 


Crown deſcends upon him. 


2. A King de facto, and not 4: 
jure, a King within this Act, and a 
Treaſon againſt him puniſhable , 
though che right Heir get the 
Crown. 

3. A Titular King, that is not 
Regnant; as the Husband of the 
Queen regnant not a King within 


the Act. V. 1 & 2 Ph. & Ma. c. 10. 
125 the Queen is. 


4. The right Heir to the Crown, 
yet not in Poſſeſſion thereof, is not 


Fwy os a King within the Act. 


III. What the King's Wife? 

It extends not to a Queen Dow - 
ager. 
IV. What the eldeſt Son and 
Heir of the King within the AQ? 
The ſecond Son, after the death 
of the eldeſt, within the Stat. 

The eldeſt Son of a Queen Reg- 
nant within the Statue. 

The Collateral Heir apparent, as 
Roger Mortimer 11 R. 2. the Duke 
of Tork 39 H. 6. not Son and Heir 


within this Act. 
v. What 


3. Conſpiring the death of the Poft. 22. 


High Trealon. 13 
V. What an Overt act requiſite In Keeling, 
to make ſuch compaſſing Tei ane 1 
1. An Overt act muſt be alledg- * 
ed in every ſuch Indictment, and 
proved. 8 n $7 1 
2. Compaſſing by bare words is Cro. Car. 
not an Overt act, as appears by many 322. acc. 
temporary Statutes againſt it: 26 om ry g 
8. c. 13. 1 El. c. 6. 13 El. c. 1. 14 El. ol. 
c. 1. cc. but the ſame ſer down b 
him in writing is an Overt act. 3 


King, and providing weapons to 
effec it, or ending ere to con 
it; aſſembling People to take the 
King into their power; Lord Cob- 
hams caſe: writing Letters to a 
Foreign Prince inciting to invaſion; 
an Overt act. e 
4 8 to levy War no Keeling, &c. 
Overt act unleſs levied, becauſe it contra. 
relates to a diſtinct Treaſon, 

II. Treaſon levying War againſt 2 And. 4. & 
the King. | H: „ 2 J TN 66. 

1. A conſpiring or compaſſing to Keeting's 
levy War, without a War de facto, Reports con. 
no Treaſon ; but if a War levied, 
the Conſpitators Traytors as well 
- 611 7 * i as 


14 Plighb Creaton. 
2 Aud. 4. the ds the Actors: This appears by the 
the caſe of Stat. 13 Fl.c. 1, thar made ſuch 
FEE Conſpiracy to levy War Treaſon 
during the Queen's life. l 
Holborn's 2. A raiſing a Force to burn or 
Read. p. 11. throw down a particular Incloſure 
only a Riot; but if it had been to 
8 go from Town to Town, and caſt 
2 And. m. in all Incloſures, Bradſhaw's Caſe; ot 
Caſe, to change Religion, or to inhance 
the Salaries of Labourers, a levying 
« War, becauſe the End pub- 
Ick. SJE 
3. Joyning with Rebels pro timo- 
re mortis, & receſſerunt quam cit0 
potuerunt, no levying War. Old- 
r 
4. Holding à Fort or Caſtle a- 
2 7 the King's Force a levying 
ar | 


III. Treafon Aue d the 
King's Enemies, giving them Aid 
Within the Land and without. 
1. What Adhering? | 
1. Giving Aid and Comfort to 
um M1 
2. Surrender the King's Caſtle 
fot reward. at - 4 | 
1 4 2. What 


Digh Tredſon, 


2. What an Enemy? 
1. The Subject of the King 


W ring to an I n this 


ClauſeQ 
2. An Enemy coming hoſtilely 


an E executed by Marfhal 
Law, or ranſomed; but a Subject 


a Traytor. 
3. The Scots invading England 
in the Queens time adjudged Enc- 
mies, though Scotland den; in Ami- 
Lord Herri's caſe. 


| 5 that Een Treaſon tall be 
ri 39-2 
1. Ar Common 155 fot a Fo- 


ment and Trial muſt be 
where the Land lies. 


which is yet in Force it 


tried in E. K. or by Com. 


aſſiſting him ſhall be dealt with as 


reign Treaſon the India- 


may be inquired of and 
miſſion in any County 


be- Note, a Re- 
coming a Rebel, he that out of the bel Subject 


Realm ſuccours him, this not adhe- ” . 


Reading p. 


14. 


into England, ſhall be dealt with as 


. Within the Land or inne : 


2. By the Stat. 32 H. g. c. 2. Dy. 298. 


* 


16 


Dyer 360. 


1 Inft. 261. 
Dr. Plunket's 
caſe in B. R. 
Tr. $3 Car. 
2. & 1 And, 
262. Orack's 
caſe, and ci- 
ted in Cal- 
vin's caſe, 


lations, wherein genetally; . - 


Þigh Treaſon; 


9 the King appoints; 
* e King's Fgnaute ma 
be either to the Commis 
on or the Warrant thereof. 
Treaſon done in Ireland is within 
chat Stat. Perrot's Cale. poſt. 204, 
205. 
3. By the. Stat. 28 EB. 6. 15. 
Treaſon upon the Sea inquirable 
and triable by . Commiſſion in any 
County; at Civil Law it muſt be 
before Lord Admiral. 101 - 
VIV. Treaſon, Violation of 
1. The King's W not 
to a Dowager. n | 
F. If the conſent. tis Treaſon 
in her. 0 ors nid 
2. The Prince's Wile, 1 10 v0 
F. The ſame Law as before. n 
3. The King's 3 Daughter 
then living. 
Thus far of Tiealona dat relate 
to the King's Perſon and nrareſt Re- 


Ji 
1. There muſt bejan'Overt act to 
manifeſt that Oflence. 
2. That muſt be made appear by 
manifeſt proof, and nat by con- 
. 3. He 


* P a * - 
„ as * 


wigh Cen. » 


8. He nwſt be lawfully: attaint * 


3 977 4g # 4 


| . 5 either K 
© kis Pecrs in his life-time. 
; * And chevofote if Prin be in 
i open War, he forſeits nothi 
neither can he be arrainy in ſuch 
caſe, but by Parliament, 
2. Thus far of Treaſous * 
rn how fol- 


26/8 a killing, 7 
not a wounding wichour death. 
But by Stat. 3 H 7. c. 14. com- 
I to kill the King, or any of 
Council, made —_— 


C 3. Coun- 


5 


N . 
| 
| 


* 


— 


1. I: 7 ont be an afdual coun- 
ttetſeiting: Therefore com- 


eee 
= 


3 1 , agg * 
55 Les 2 is a * 
1 r t not rea- 
ſon; nor a Counterfeiting 
within this Sanne 2 H. 

4. 25 eien H 
| 4 Aiders and 739 to 
ſuch rv eee ate 
wichin this Act. A ie 
5. The — . 

4 net or Sign 
- , nual not Treaſan With- 
in this Act, but made ſo by 
| the rage cle x S 

c. 11. 1 
F: WK . gehe 

nn a 4 


/ 
1 7520 708 429 
| 


V. Trea- 


f Hover 


; 
”" 
A 
4 


12 —— 

aſe 0 Petit Teafan 1 * 

‚ I but afßemdnee ofthe dees Treaſon,z H, 

l „ pn. 201; 1 Vide doll 

5 Bur whereas Clipp * IS 258. 3 Inſt. 

0 — High Treaſon © rms 

T es, the Judgment is, To be 

4 0. drawn, and V.'2 Lev. 98; 
introductive of new Laws. contra. 


Herein conſideruble- 
1. What ſhall bea 17 2 ? 
lipping, Waſhing, and Fili 


Loney for luete or gain, any . 
oper Money of the Realm, or of 


— Realms, allowed to be cur- 
Int by Proclamation, not within 
[+ Se dure, bor made High Trea- 
aby Sent. 5 EL c. 11. but no 
_—_ of Blood . boſs of 
Wer. | 
* diminiſhing, alliy⸗ 
, fcali = ga tightening the 70. 
Mauer of this Realm, 
Money of any other Realm, = 
e 


dr ef DoW e 1 1h 
* e +. Whac his Meere 
+», © * +» This extended only. to the. pre 
„per Money ef th Rewin'+. 4 

_ wo eee, 92 1 vow * 

= Mae 6; Forging or You! 
| +, 1. - VL yaſrniog onen made. cu 
= ent by Ptochamiciop, 
2 Hiph Tresen. 09") 


o 


* 71 


T 12 n 1 
See the Su. Hd Note, The bars forging 
18 9 W. 3. the King's Odinzsbeatu 


1 


Lk 


- bly 


4, Tis 


2 
— — 
A be. — till he have 5 


1 


A 


22 
So aiding ne Extolling power of” Biſhop off 
knowipy him Rene 8. 
à maintainer 
of the Juriſ- 
diction of the tion, or reconcil 
See ol Rome. 
VAlleyo's R. Bringing in 


2 munire, 1 El. c. . Vieh. 


* 


a 8 Ar; * I MARC. Pe 
_ 1 * e er arian 30 Un Le 


1 licius, or adviſed 


Reports, ſed 
pon. And Le the Star. 


q jets from Obedience, — 


da 8, Treaſon. The like 


| prev or declare ſuch Imagination, Intentio 


High Treaſon. 


premunite; 13 El. cap. 2 
Bring in Bulls, — putting in execu-i 


to the See oil 
Rome thereby, Treaſon. 
Hemis Du, c. ente | 
182. 
9. 23 El. c. 1. Ablolving Sub 


ing them to Obedience / Nome: 
Treaſon in . and Recon 
ciled. 2 ny ae 
'F, 4 e Prieſt coming into 
the Realm, not ſubmirting in two 


Eng 
eee ene 1 


te þ "Sar, 1 I Mar. doch . 
. but all rations oi 
Fate müde by any 22 'of Parliament 
fince the Stat. 23 E. N 13 Car, 27 
rin compaſſing. intendi to 
8 High Treaſon, in 1 er 


1 


. 
J 
the Refolurions by 
7 . 3. c. 
For — Trials in Cafes of Treaſon, G. 


alas 1 „er 


* — 4 
4 » 8 P . > - ** » ” + 
. * 0 1 14 _ 0 9 _ , 18. 


. =, uw s # — 
"# pb U 7 tes » 


2 
C2 
wo 


1er 

Perg Tre 23 3 % 

"a oct. 2 5 A ; 
44% 7 # 4343. . 2 A 


— K. 3. 0 
three · Purticulars 
1. Where 2 Servant kills hig *-- 


ſter. TTY; 8 era r SORE 
This extends to ſome other c. 
ſes 8 D N "TC be, Pip _p J 


1. Servant kills his Miſtreſs. | 


* 2 — kills his Maſter's 


7 „Wise. 4. # 1 I ie ty 
70 + — Spun, upon 
rok Service; kills his Myers 


der departure from his Ser- 


| Vie, ——-— £0821). : 
. Wit killing her Hasband. 


„ 


996125 Wiſe and a Stranger kill | 


4 the Husband, petty Trea- 


the Strangen 7 
2 Stranger — 
band or Maſtet, the Procu - 


8 lips | WG oaly to Mur - 
1 28 2 | 


wp.” x 
7 09 = 


wy in the Wife, an 


der . 
7 923 


1 4 
SS IV 
«% 
-v 
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Petty Treaſon. 
der : Bur if ſhe procure 2 
_—— 


= Dl folk, 5 5 5 pos receiving Meat 
i 1915) 2 „er Mages. 
4 H. 5. Car : 

=_ * Ihn Judgment in : Betin Treaſon 
Ret, for a Manto be han gd and drawn. 
- £ Woman te be Bunt. hs 
ebenen will owke'a Man 
—5 — will 


in 
petit Tales Apen 5 


pal e (42, Buifho'$ervane kith cha Mader 
5. 238, upon, fanden falliag eur, this is 
| nas Peri Treaſon, bur Manſlaugh- 
t 7101, 42 nt pol \ 
17 the Sema or i be of 
Geokderacy/ to 1 -Hugband 
os Maflar, 20nd ba in the ſame 
House, though gat in the ſame 
Re rn el. 
ty 


Crom. 18. 


Crom 19. 
| Pigg's Cate, 


. 


Petty Treaſon, 
of Petit Treaſon, for it _ 


Fw hen. % Fan Treaſen in 

Servant, Acceſſory ul Petit Treaſon in 
Feme.. 2. Si Ef. fait auc Y prurure- 
ment Feme n Servant : eft Murder in 
| _ N 


Nun 
Servant, Murder in 4 Eftr. Dy. 
$35. 5%. 5 742 Aga - 
#834 bm #4; fes 10 1 Foil 
he, ok"! pon: rr = H= £ 
in TL. HT 8115 
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122 of High and eit 


Now for — em 


| , k £' 1 — 5 
Rain ' RSG 
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2. Such as are againſt che Goods 
of a Man. 
3- Such as are againſt the Habi- 
tation of a Man. 
Such as are againſt the Pro- 
jon of Publique Juſtice, 
Felonies committed againſt the 
Life of two Natures. 
+x. That which is committed a- 
gainſt his own Life, Felo de ſe. 
2. Committed againſt another's 


Life : 


5 1. In voluntary. | 1. Per 


Felonies. 97 
1. Per infortunium, and tere 
| in of Deodands. 
. b 
R ap 
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t B. and B. falling 
| cory ae ar A. in 

St. P. C. 16. purſuit to Kill B, by zl 
Ban (ad upon the knife, 4. is Nn dt ſe, and 
2715) p:34% ſotſeits his Goods. 


of 


| das De Ss =” 
But if &. rn CP. c 


2. If not ſeen, then before the C. f. C. 33. 
juſtices of the Peace, and 
then traverſable by the 


Executor or Adminiſtra· 


| Tor. 
| In ths fame manner, if enquired 
in B. R. in ſame County, traverſe | 


4. The Forſciture 3 5 
2 1. When? by the Conviction. 
2 How > relating to the ſtroke. 
Therefore, Villain gives himſelf a 
mortal ſtroke ; Lord ſeiſeth goods; 
Villain dies; King ſhall have them. 
9 Of whar? 1 
Joint things intire, all forfeited, g f. C 3 
unleſs in caſe of Merchants. 


Joint things 2 Moiety 
forſeit. 
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j] TO OT NO RAR Mi - 3 2896 | ” 
| F for the death of another, | 
In either Inyoluntary, ot volun- 

84 It, OF 1334 43% 7 N 


*I 114620 Ex nece ſſtute. — 4 1 
Involuntary per fern., 
Cbacemeuley, where a Man do- 
ing a lawful act, without intent of 
hurt to another, and death caſually , _ . 


n 
* "As, Wenz ee Rovers, or ac's 
Bird, or hewing a Tree, and the 
Hatchet - head flies off. 
A School · maſter in reaſonable Cr. 26. 
manner beating a Scholar, or Father 
his Son, or Maſter his Servant. 
= Doing a lawful thing that may 
breed danger, and giving warning 5 
Juſting by command of the Prince. 
* 5 4 the act be unlawful, then 

i Manſlaughter or 
ee 6 „ 
Shooting at a Deer in another's Thy 
Park, the Arrow glancerh and kil- GEE 2 . 
eth a ſtander by, Manſlaughter, _. 
7 "Lhrow- 


: 


— 
wing Stones or ſhooting in 
the > und death enſuing, 


PF 0 p. C. 37. 58 5 a Man, homing, Poop 
Stone, Heer be Wall, a af, 


Pla) ing at Hand-ſword withput 
—_ 5 ol the 
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Ut thete is a-death'per infor- 

num without — * ot 
procurement of another: Fall from 
a Tree, or by a Horſe or Cart: 
And there Thing that occaſions the 
Death is forfeited and Deodand : 
Wherein conſiderable; N 
1. What forfeited as a Deo- 


1. If a Man fall from a Cart, or C. p. C. 30 
from a Ship in freſh-water, it is a % e 
Deodand ; otherwiſe in ſalt - wa- 

= 2. If an Infant under fourteen 

be ſlain by fall from a Cart, Horſe, 

or Mill, no Deodatid ; but if (lain 

= by 2 Horſe, Ox, or Bull, then a 


-4 
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Deodand, A 
3- If a Man kill another with any Dalt. Juft. N 
Sword, a Deodand. "7 


2. When forfeited, viz. 

When found by Inquiſition ; Dalr. (Bdir! 
© thergfore the Jury ought to find 1773/4149] 
D _ 


34 Deodand. 


For by cam the price; and this is before co- 
n | 3- The Relation df the Forſei 
. ſell him. 1 is to the ſtroke. 

and then 4. 


dies, the Horſe: Le Thi Di 1 9 
OY £ i 


Aienft 37 nm 35 
1e but 21) bad M79 — 


Omict 8 Vere ate: 


: Nit 2 * ye! X53 OI T 


His of ſeveral a= | el 
1 1. Ia reference to Juſtice. 
2. In defence of his Petſon; Houſe, 
Gods. : LN d 07 n. u A. 1.1 
' Homicide ex needſſtate eee 
| C. x. In reference to Juſtice, of 
feveral kinds 
I. In exetution dt Juſtites ie 
2. In advaneement of Juſtice. 
Homicide in execution of Juſtice 
tequires certain preſcriþts. 
x. That tlie Iademen © be glven 
9 'that hath elde ide 
Cale. | ef & 119316 01 Ant: 


"If #Juſtice of pesbe giver Jud Dat. (i714) 


oO 


cs 


ment in Treaſon, che Euecutich p. 354 355- 
Wehercof Murder in ge and Oſfſi- 
bugged? 10117 ens Ning al 75 


But if he — of Deach 
Win Treſpaſs, Felony in the Judge, 
* not i 8 the Officer that exetutes 

tin JOEY e250 rt 
44 


40 That it be done by. a layeful 


Dicer, SAL? 
Therefore if a Sercinger 4 nis Dune 156, 
4 D 2 o. n 

| 


36 | Homicide ex Necelſitate. 
don head, or the Judge that giyes 


the Judgment, execute it, where it 
is to be done by the Sheriff, Fe- 


lony. 
3+ That it be dane purſuant | 
the judgment. — : 
St. r. c. c 4. Judgment to be hang Ol Sher 
| beheads him, . | 


* 


2. Homicide | in ene. off 
an nal. 1 


1 . 

Civil... 3 
1. In cd Criminal. 5 

If Sheriff or Railifl, having war 

rant to arreſt a Perſon indi 8 b 

Dat. c- 150 Felony, and he will not obey, «if 
himſelf to be arreſted, the 

Bailiff kills him, no Felony Nos! 


PR... ſame, if any Perſon that pu- 
ſues upon R or other 
wils, to arreſt a Felon that flies.” Ml 
H a Felon arreſted break awa/ili 
ou his ConduQors to Gaol, the) 
kill him, if they cannor och 
rake hint. . 


® , = 


as tb oa A£A «a. _- 


Cro, fo. 25 


Bh_ oo» 


C. P. C. 220. 


P ? 
by 

3 

Bu | > 

= 

, 

» 

bw 


Cong 


Jt | the Aſſailant, 


— 27 

But in de latter reer g 

bea Felony done. 

| 15 u Priſoner aſſaules his Gaoler, 

-a he kill the Priſoner, no Fe- 

| pr 9 or forcible Enterers or 

W Deccinocs, ſt in oppoſition 

to the Juſtice's lawful warrant, and 

one of them ſhin, no Felony. 

| 2 — or Parker may ki Hun- C. f 28+ 
they fly or defend. 

ſelves 


' Champion in bie be dft; ou 
Combatone in pee, e i 
the other. 

2. In Civil Cauſes. 98 3 
Though Sheriff cannot kill a 
| 3 cab 
1 et if he teſiſt 

che arreſt, the Sheriff or his Qfficer C. Pl. e. 56: 
need not give bach but il 
„Ee n he arreſt and rng 
d Officer kill him, no 


7 
1. 5 . 
-. 


D 3 Now. 


> .5 . 


viz} 203361 5007 nt ou 1 

J*; 22 „Jie YT. 117 | By 
1. . There muſt be no Malieg oo 2 
loured under pretence of — 4 
ſor if it be, it alters the Cafe, and 
males ir Murder. E Dt 2 1 


muſt be arraigued, and upon Not 4 


_ Ui vern 2ud Hh&d 9119 200 — 


2. The Party that did the Fed 4 
Guilty — the Special Mattei 


muſt be found. 22e 
3 34 Upon this Special Mattepthus 
found, the Patty is to be diſmiſii 
without any Forbeiture Ar Fate 
Kerne lun ini) a! Js 
8 isl ins Mik ($0 i101 
1104115$%3 - 2113 mot gift ors park 
$1157 4 . 39. lo 1144) & 
iO 2.30 iar eil: ng: 


In Bitch A of} 
gains] { 12615 215T18 2024 ni l . 
on mid Ilia HO 211 „1911280 


Thu 


131 


y 
— 
5 
44 
2 


Jus * Homieide 4 _ 

.in reſerence to Pub- 
lick Juſtice: Others there are that 
: are grounded upon private Intereſt, 

and — of two kinds: 

nd * Juſtifiable, and - conſequently 
: 


0 Ledig ban Forfeiture at all, nor 
needing" Pardon 

. Exculable, and yet inducing 
KF: Forfeicure. 


1. Juſtifiable and "inducing _ 


ue ocfciture,, where a Perſon comes 
1 0 commit a known Felony. 2 
10088 . If a Man come bun my Dal. e 16% 


f une and I ſhoot out of 
Houſe, or iſſue out of 
Houſe, and kill him, no 
1 hy 
2. If a Woman kill him that 
aſſaulteth to raviſh her, no 
Felony. — 
3. If Thieves aſſault me in tbe 5 
High- way, or in my Houſe 
to rob me, and I, or my 4 H. 8. IN 
Servant kill them, no Fe- Y 
lony or Forfciture. 


Dy Þ Is. 


Py 


Dal. c. 150. 


bs 


en 
But if che aſſault in my Houſe 


e enter into m 


7 
| Houlg of 1 


ro rob me, but 
fobearme che. there would 


INES 


* 
„ becauſe they came 

2 2 known Felo- 
ny; for it cannot be judg- 
ed whether he meant ro kl 


me. 


Claiwi 8 Tie. and 1 
ane 


y into the 
— forcibly, 
Feu — to fite 


hcer. 


A We 


S — 


_ excuſabl Se 4 . What Wha moy be 

h ds,” which though it fave the gone, 
tie, yer the Goods arc forfeiced ; 1293s. Ve 
" WH this requires theſe Things ; Leg 128, 
9 0 1. le tut be an inevirable necel - 
x. 

In caſe of a juſtifiable Homicide, 

as of a Thief that comes to roh me, 
or by un Offer reſiſted in Execu- C.P. C.£ 56. 
ei an Arreſt; the Party REN: nor 


But in this Homici 
%, . Patty e es 
Wall. ee * 
ä Bur if the altult be ſo fierce, and 
in fach a Place, chat Sims back. 
would endanger his then he 
need not ee ag 

= A Man fights, and falls to the 

Ground, then flying not novels > 


ry. 
212. ke muſt be in his Defence. 115 
If & be aſſaulted by R. and be C. f. C 0 


| ſote a mortal wound given, 4. WE. 


7 -,. > 


C-P. an 


| 


42 Se delendendo. 


back till he come to the Wall, and 
then in his Defence kills B. this is 


Se d fenaendo. 
Amed b. But it the mortal wound 12 


n 1 2 816 then Manſlaughter. 


eb 4.575 
D re | n malice prepenſe ſtrike 
De A 4 10 5 te fly to the wall, and 


then in his _ deſence kills B. 
this is Murder. | 
But ift there be Malice A's 
Ph and 4 ſtrike firſt; B. re- 


\ 2.3 4 [rears wall, and in his own 
MAY; We 4. this is Se 4 fenden- 


makes) 13 4 and B. 

and 4, aſſzults B. R. retreats to the 
f tg _ — 55 then kills A. in his ow] 
* 1 46 ence; if it be in the High- way 
. he, ſhall be diſcharged; but if not, 
vet it is Se ene Os 3 
. it eit. 20 Tl 5 

ba 4 0113 zt bn 
(17.019 07 ell! Li "oof A 


21 _— . 1 1 f P 
pRoEneng. TON NICHE ue.“ BY 
has 0 t 


nid Ott ai flint | rey 

bb 23.9 5 od big WELSH HR 
201% Ve LALIW * WA 705 

aw i} 


\ 


ne 


24 $45 A * 19829 
1019721 9 d — 7 00 


er glad bez ods bid t en 
Hus far of Homicide Involun- t Keeling 
'1 bum £2302 ent v2 21168 og 182 
Homicide:Voluntary: * 20g * 50,80. * 
Ex malitia Precogitata, whicls Vide.poſt 56, 
Marder. „iM isl J .- 
Sie maliria, Manſlaughter. 
Murder is when a Perſon killeth 
another of malice within any Coun- 
xy in England, ſo he die within A 
Year and a Day. a4 
ling Who ſhall befaid Perſon kl 
ing? uh lo 
** A.M bar, tis bn, kills Dake. 4 
another, t 11 — ail A 
2 8. The fame fors Lunatick du- * 
ring his Lunac y. 
gut he that incites a — 18 
ill: Shots; 1.18 a ptincipal Mus- 
rdegersy 219% 2: it 1803. ,250n 194 - 
A Man drunk Killechs another, 
ithis:iselcnhy yd + 1b 
An Infant within Age. of Diſcreti- 
8 ne» Felony; — if - 
ox ten Mears old. r 
adi by Circumſtances — 


. 4 peatretk 


* wo lead . od A a CS . 


"44 Murder. 
* could - diſtinguiſh be- 
Crom- 27. 1 od Gi Evil, it selony : 
As if he hide the Dead, make Ex- 
.- cuſs; Oc. | 95: 10 <5) 28D 
re cs But in ſuch Caſes Execution in 


1 reſpitod: to obtain Par- 


2 . eb 2 nt 


_ What ſaid Malice - ntl 
It is either or expreſſed. 
_ Implied malice is colle&ed either 
- from the manner of doing, or from 
the Perſon lain, or Ty PPT 


Kil | | 
"x dees pied in chomanne 


of doing, , fall 
Poiſoning Man“ n 

* 4 c n. - plics Malia. ally any Ma. 
If a Man do an act that i 
rently muſt introduce harm, and 
1 bans 
titude wich a Horſe uſed to ſtrike. 
But note, that if it were wick an 
intention to do! harm, then Mur- 
der; if without ſuch intention, 
Manſlaughter. | nde uit uu 
The like of throwing: a Stone 
f over a Houle among many People, 
r 


13213. * 43 7 


Dal c. 145. 


Sn wa 


- _ SE Cobb nnt does. _ 


| * | 
4 e {Ldoughin tha Night. . Car. 183. 


* E: "RO upon the Arreſt 


Meder, 
it Murder ; want of ſuch. n 5 
Manſoughter, becauſe the act un- 
lawful.” 2 
For an intention of Evil, though 
not againſt ' a panieutar Perſon , 
makes @ Malice. . 
Killing any Perſon without pro- Vide Mes- 
vocatiov, Murder. ; gridge's Caſe 
4 comes to rob B. B. reſiſts and — ; 
i e ere ee p 
> $ his mout 2 42. 43 El. 
at B. who thereupon kills MY, — 
Malice| plied i , f 
2. e im in re 
the Perſon killed: ae 
Ia, Watchmas et Conſtable, or 
any that comes in his Aſſiſtance, 2 


ing their Office, be killed, it is Ti Tg 3 


M der, thou the kill e. 

— be — cl 1 ol * yay 

I any Magiſtrate ot Miniſter of Vide Sir H 
Juſtice, Having a lawſul Warrämt, Perrer's Caſe, 
be. killed. doing his-/Office, it is in C0. Gar. | 


* * 
Nur er: As where 8 888 


ing & v. Cro. 


. 14 


ANeaa n -bough on Sunday. In 
he 


* 


18 


of! deere nor out "dP" 
17 ** Court,” whole Soft“ 


9 Rep.Mack- | 4. Though the Proceſs*'trro- 
ally's Caſe.-. neotis/® BY: 1092427 = 20 


V. Cro. Car. rob T | -ſhewW* not his 
183. Pewe's Warrant or Mate Tr; it 
Gee is not demanded. 


. But if the Officer do whit is not 
1 as break open : Win- 
ow to atrreſt, here chough Fain, 


e 
Malefactors cotnie into a 1 the 


parker ſhoots, they fly, he purſues, 
they kill him, Murder in alt; or 
their firſt Eutry was with'a- militi 
obus intent. M. 1 7; Fur." e 
| % Ci. 164 dd bs 4 ' $1903J7 


1-2 "13, Malice implied in! let 
2 the'Perſon killins: 71 til 00 
ae do rob bim, Bre 
re vol * fiſts; A: kills him; Murder. A 


5 97 my "Priſoner By Duteſs'of decke 
domes to ul untimely eic, Mk. 
N poke i ene 0 
£81 016 Martial 10 In time 
Moon boning Ee 
MR 20d nbqu dgrodT . 


afl | 4: Malice 


K _—_ 


- 93 nun 
1 "Malice EG W 
1. In the Principal in the firſt 
degree, that doth the act. 
bel „, In the Principal in the ſes 
dend idegrer, chat is preſent 
And aiding, or abetting.'-. 
% In the Weſtenielarthe 121.12 lay 
01 99:2 t3121277 e bop nb 32 
1 In the Principal in the: firſt | 


degree, - 5 bns jt] 2d 03h 04 


JA. 11 Pliſohthave no particular t? 2.12 


alice.againſtany: ſpecial Perſon, 


but comes with Reſalu tion 


againſt all Oppoſers, if SOS ——_— 


Sunlwful,-and:Dtath enſue it is 7 

Marder:: As ift be do romm a Clem 20 
Riot, to enter into a Fark. Lord | 
Dacre's Caſeo2b1yt/ nid eli . 


2. If thete be Malice between 4. Keeling 87. 


| and B. and they meet and ſiglit up- ee 
on that Malice; cho ugh 4. gives ſirſt 
| . yet Kill im, Ken c 


ct C1 DELL 
Nabe bes wesd 1 
e aſlaulc B. and aſter J. « 1 
mes to the Wall, and there: ind hic v. Heels | 
wha Defence kill H. by: ſomo this is 


| — * | K 


* 
. 
. * 8 
4 
- 
,— 
. 
* ” 
* 
. 


23 4 


this is Murder, P. 14 Ja. Taverger's 
Cale; 50s 275 i 

Keel. »7. 127, If A. and „ fall out upon a ſud- 
1238. den, and they 2 e pl | 
fight. and each ferch 

90 into the Field, and one — 
C. F. C. 37.55. ocher 3: this on Maiflaughter, be 8 
42 5 N res fg | 
f wa 27. otherwi 4 4 int to ; 
os the bext day. "> * | 
Laurence A. and f. ball but A. faith. be 


Caſe. 388 ill not ſtrike, but will give R 1 
pot bf Ale to touch him; F. ſtrikes, 


H. 9 Jac. 
Ne C. 


and B. and A. m— B. B. de- 
— 3 


kiel micts and fi hrs; and kills 4 


and ho runs three quarters of a Mil 


. 


Murder. 3 
If there be a Quartel between 4. 


impor- 
Repu- 


1 gy x his 


„And to 


| 


4. kills him, Murder. | 

UA. aud K. abs in Malice, and 4 | 
challenge che Field; and BB. reſuſe w 
ur ſaich he ſhall go ew mor 
ch a Town, A. mecrs him, 
abuſes him, and kills him, Mar i 
flaughrer, ao Münder. | 
Thi Child of 4: Beats che Chill 
6K. of By whe runs home to his Father, 


Sam as 8 


— , | <'S 3 


Murder. 19 | 
D Ghild, and he dies, 
ter. 

3. If malice be not continuing 
till che death, no Murder. 

4. and B. combat upon malice, Co: 21. 
and are parted, and che they e 
and cumbat upon the ſudden, and 
one kills the other, by ſome not 
Murder, « becaule the firſt Malice 
latisfied. - 

If the party killed had aimed 
at che fieſt combac the parry ſlaying, 
2 

A. and B. Fa, at malite 4 be- 
Ae. and after upon a ne W oc- 
2 fall our and kill 10 ya 

E981. 34. T1633 

4. Though the alive did not 
W cilc fo high as death, but intended con 2 L 
| only to beat the party, yet if mali- * 
. it is Murder it, doarh en- 

A Keeper of Eſterly Park finds'a 
Boy: ſtealing! 1274 him to 
his Horſe-tail and beat him, the 
Horte ran away, kill d the Child, Cie, carl. 
Murder, ſor it was a delibetate act, 1 
* * B. R. Hollomay's Caſe. 

| E „ 
i 


5. The malice n one, 7 

editor perſona , and makes. the 
222 of another upon that malice, 
Murder, and qualifies chef act in 
dhe lame, manner, as if ir ad. had 
uss dus eſſect. i 12s E. 21175 

Dyer 13. A. having malice 27 b. ſſrikes a 
* » 4.22 bias and mitn, and Kills Ci chis 
is murder in A. and if it had been 

without malice. peepgule a: Man- 

Com. 10 . having malice o B. aſlaulr 
— Caſe. hams. and kills the Servant; of. B. 
; 4 - this is Murder in A. The thong 
Ai. lays poiſon to kill B. and. C. 
ddt miſadventure takes it and dies, 
9Rep. Gore's Murder in A. Contrary if; it had 


88 
„ 0 FA 


been laid to kill Rats; chen nie 

tunium. 8 

164, and B. compatiupen malice; C 19 
comes to part them, 4. kills C. rhis \£ 
is Murder, and per aſcans, Murder in Me 
+ . both; and if che falling our were EH 
ſudden, then only Maaſlaughter is We: 
him that kill'd him. Vide Pyr 120. 
20 E. 3. Crone 262. ih 
8 6. The Malice muſt be of {or if 
poral damage e to the party. p 
2. (iſt 1 


a +. 7 ret 


— | $1 
Principals in ſecond degree, 


vag. 9 
that ate aiding and abetting- 
i. If to or more come together 
to kill. rob, or heat a man, ot to p, 80. 

It a Riot, and one of them Br. Tit. Coro. 
kills a_ man, this is murder in all 7 
them bf that party that are pteſent, 
aiding ot abetting him thereunto, St.. C.c40. 
or that were ready to aid him, 
though but Jodkers on; otherwiſe 
if he came there by chance. 2 
l Alt are ſaid to be preſent that 3. Hs. B.Co- 
are in the'-fame' Houſe, chough in 195-278" 
another Room, or in the ſame Patk, —— 
though half a mile diſtanr; and out Caſe. Ce 
of view; thereſote if they came to Dl. < "I 
Ebnat Felony, ſueh perſons aid- : 
mg' or'aberring ſhall be ſg rec ola 
— 
3.1 and B. fall out, —— 
point the field; A. takes C. 18 80 | 
cond2'B takes D. his Second; A. D. l. c 145. 
Kills B. this is doubtlels Murder in Dy. 126. 
Jaiid:ir hath been held Murder in 
H alſo, for it ico phy” bur ir 
ſeems otherwiſe. © +»: | 
104. Tf. A and. B. Kavi malice 


C REES ooo ERS TE 


- FRE 0 IN 7 EY aa” 9. . 
r De r — - - ( 


[ ſe meet W fi ht, and C. the 
11 8 7 Ser- N 


Murder. 
Servant of A. not acquainted 
with, take part with A. his 
—— — B. ra is Murderin 4. bu 

aughter in C 
"The — Law if C. n ſud. 
y and took part with A. and 


| Pons B. V. Sir Ferdinando Cary's 
- Caſe, L Fac. 81+ 


Keeling 66. 


Mes * vient 1 E 


nabette, neſt principall, nec acceſſor) F 


al rn a Moerder, Sta mi. 
40 


before the Fact. ta," 


a 5 he kills him with a/ Sword, 


A. is acceſſary to this Murder, be- | 


cauſe the killing was hd? lub 
ſtance. 


and he by 
Murder in B. but 4. is nor accells 


"""p thereunto. 


A. commands B. bee l. who ! 
beats him, whereof he dies, this i * 
Murder in B. and 4. is acceiiary, 
becauſe _ We n why d 
| * "Wha | 


9 


8 of _ 7. — Tad. , * 
C 0 r ro Tg [ <* 43 Labs 1 
* 5 1 * 3 Fo * 1 * - * * = = 
3 r - << 
2 — * / ͤͤ TSR - 


3. What malice in the A 
A. commands B. to kill C. w with | 


But if he command B. tu ki lf 
miſtake kill D. this is 


f 
1 
7 
: 
| 
4 
1 


ot 
"RIP > SOR. OE IEEE: 


8 


Purder. 53 
what Killing? 
* „Weapon, Gui Bow, 
Cruſhiiig”, Bruiſing, Smothering , 
rH nl ; Famiſhing ; n 


. "Laying a Siek man in the 
cold. 

Laying an Infant in an Orchard 
under Leaves, way we ſtricken with 
a Kire. 

A man \keops' a Beaſt uſed to'S: Dal. 
ſtrike knowingly, and ties it not ow” "00 
the Beaſt kills a man, Felony b by 
ſome, by others not, but a great 
demeanour, 3 E. 3. Cor. JT. 

. What the perſon killed? 

it muſt be a perſon i in rerum na- 
tur. 

If a. Woman quick with Child Intent tocon- 
take a potion to kill it, and aecord- — 4 * . 
ingly it is deſiroyed without being ;,, 
born alive, a great miſpriſion, but no 
Felony ; but if born alive, and after 


ass of that porion, it is Murder. 


The like if it dies of a ſtroke gi- 


ven by another in like manner. | 
F. Counſel before che birth to C. P. C. c. 7. 
| go it, and after the Child is born Dal. c 145 


E 3 de- ä 2, 


= 
£3 
2 


199K deſtroyed accordingly/thedGunſe!- 


lor is acceſſary; - „ bas 100% 5! 


6. What a. place within. the: 


Realm?" 


C. PC. c. 7. 


Note, This 
is now alrer- 


ed by Stat. 


to a Felony committed in the Coun- 


Stroke and death in partibus 
tranſmarinis not puniſhable at Com- 
mon Law, but before the Conſtable 
and Marſhal. Wl 461! - 4 

Stroke and death upon the Sea in- 
quirable-before the Admiral, or ac- 


cording to the Stat, of 28 H. 8. 


c. 13. But ſtroke upon the Sea, 
and death within the Body of the 
County, not puniſhable at all. 
If the ſtroke in one County, and 
the death in another, the party 
ſhall be indicted where the death 
happened. | 
An acceſlary in the County of A. 


ty of B. the acceſſary afrer Cerrifi- 
cate of the Conviction and Artain- 
der of the principal, may be ar- 
raigned upon an Indictment in the 
County of 4. where he was acceſſa- 
ry. Stat. 2 E. 6. c. 24. V. For- 
mam Proceſſus inde in B. R. C. P. C. 
cap. 7. Overbary's Cale. 

7. The 


party muſt die within V. Keel. 26. 
year — 17 of that ſtroke, or — 118 


„ Kc. S9. | own Jiforder 
or negligence, tis no excuſe. 


' 


Wy \ ts mp , 
: 4 + 135; # { *% 
7 * * i. a 
- ” 


1 4 ee . 
| | | h A 
1 Aua ter. . ns 
22 Mur- 5 bs W. ll 
gra Mat Be -I'LLING another upon! a 
— 12 * ſudden falling out, - or 2 pro- 


25,40,50,59, vocation, or 1 
445 a 5 n 
2 1. What a ſudden falling out? 
Two combat 2nd. part, and pre- 
ſently come together and fight; or 
CAC _ ne en y fetcheth-a Weapon 
. illeth the other, or they pre- 
— fetch their weapons, and go 
into the field, and one Karan 
other, Manſlaughter.” offs, 
Divers Rioters enter © intoonh⁰- 
ther's houſe forcibly, and eject the. 
people; afterwards they being in 
poſſeſſion, the party ejected, Ah 
twenty more, come in the night to 
the houſe, endeavour to ſire it, and 
one within ſhoots and kills one of 
the aſſailants; ruled to be Man- 
ſlaughter, becauſe their entry and 
holding with force, illegal; and not 
Murder, becauſe a ſudden provoca- 


tion. | 
2 | So 


Manſlaughter. 

So A. claims title to the houſe of 
B. A. attoinpts to enter and ſnoots 
at tho houſe; B. ſhoots out and 
kills 4; ad 


breaks his Sword; W geo 
| : him another, and be 


'Two:ſtrive ſor the wall; — 
kills the ot her, Manſlaughter.” ont. 
g. What unlawſul act, where 
upon death onſving will mak Man | 
ſlaughter. 8. 528904; din 
If the unlgwfal 20 bo dehberate, 
and tend to the perſonal butt of 
1 or by way of ne- 
C | nce; death: enſuing, 
isNueder; 112 eg 
But i either ſoch deliberation de 
iment vf perſonal hurt be wonting, 
Manfleughte eat ac 2160} (01211) 147 Nes, 
To play at Foils, and one kills 
tho other, Manſlaughter. Sit Job 


Chichiſtrr's Caſe! 11 H. y. 23. V. 


Keil; 108. 156. ung en ue 
. *% - 


Manſlaughter 
Two ſalbout and fight, — e. 0 00 


58 


1 Jones 432. 
Williams $ 


not per inforteniam, decauſe doing 


Pantlaughter.- 


A man throws a ſt 
which glanceth and — 


Manſlaughter 4' and not Murder, 


becauſe no malitious intent to hurt; 


an unlauful ad. r 9\3231Y 5 ure? 
There is a particular. Manſlaugh- 
ter, herein 2 is oult, by the 
Stat. x, Fac. c. 8. wherein, 
hos — is ouſted. of. Clergy 
by that Statute, muſt be eſpecially 
Indicted purſuant to the Statute. 


V.in Marder . It extends to him thut actual · 


ante 46. 


ly gave the troke, + not to thoſe that 
ou mr 49431 2 Geh al 50 

Need not oon comira 
Stan, e 4 l We 
4. Although the Indiftment be 
upon the Statute; yet the 


Jury. may find general Manilaugh- 


ter. H. 23 Cor. B. R. Pages Caſe. 


runs over a Child, and kills bim; 


A Nengate rep. 16 Car. 2. A man 


| whips his horſe in the ſtreet ro make 


him run ſpecdily, and the horſe runs 
over a Child, and kills him; Man- 
ſlaughter: But another whips the 
— whereby he ſprings out, and 


* 


mn 
* Note, Indiff 


1 


4. Marder p 
fr 


(Stabbing. vide Balles Kepet 43. DAB 
ie 7.8 the Fefe was 
ing ot J. S. the Indi was. 

that by 804 him, and that P. and H. were 
4 e. cines ferm am Sta. 
and ger Car, they had their Clergy tha“ 
found guilty. contre fotmam Statuti, for upon 
the Id meat they might all have been found 
guilty at Ci Law. + And the Indiftment 
needed not to have concluded contre mem 
Sraturi, for the Statute alters not the Nature 
the Offence, but only takes 2 A privi- 
9 the Common Law allowed in ſuch 
Mir ote, upon the Ster. 
taken from him wh aQyally 
Wound wer wg == Rep. 7, dives 


13e. TY 4484) . 5% 
Sen 69 519-43" ht De art Sch 
1 * ; 
end ts * 975 
SN i 9 
entry 


| ; Ty 2 HA N 
ns Leun 
'E 3 Condit 


which refer to the Goods 
of any Perſon, viz. Larceny, which 
is of two ting] _ © 


{Mixt ad complexed Larceny 


3 ©Smple ay of 0 kinds: 
Gtand Larceny, of the value of 

rwelve pence. 

f. Larceny, unde tha va: 


8 Simple Larceny, 6 Wicdovs bnd 

abort the ve, fraudulent taking auay by any pet. 

lue of 12 4. fon of the meer perſonal goods of 
another, not from the perlon, not 
aut of his houſe, to the be of 


{eve Pence. 


4 . 
ER 


1 
440 4 


93 4 = 


>a A Wy 
w- Ys 2 
pe 1 OY „ 712 % 
_. 5 * % f 9 
£97408 Dicho D What 
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Larceny. 


I. Whar ſhall be ſaid a felonious 


taking, imports 1 W 


cr ng co 
ent. i 


Eguam, not 


OI... ; ho 
N if it 85 * rs 


Ia rr ere. 1 


convert rhem, though the conver- 
ſion were animo ys yer no Fe- 
lony. Vi. p. 0 

I a man 
goods, Felony may him com- 
mitted : As a Butle ath charg 0 
of Plate: Shepherd, of ſheep; the 
like of him that hath a bace {pecial 
uſe, as the gueſt that bath Plate —y 
before him. /A /6. 

But he that harh a poſſeſſi 


ae 6 iereof, cannot com 


07 A Carrier bach goods delivered 
to him, and he carries dhe away, 
no Felony. 

4. lenderh. his horſe to a Strag- 
2 who rides away, no Vw gh 
1 Clothier delivers Yarn to a 


Weaver 


rz, e 


= 4 


a bare charge of Ibid. g. Sri” dt 


e 
fa 


. Lateeny. 
Keefing's Re. Weaver to weaye, he carties it away, 
Po. or imbezils it, no Felony: 
ehrowfierhad* Pitt this harh two Exceptions 
Men came to 1. If the privity be determin'd, 
own Houſe, that it may be Felony. 
—— A. delivers à Pack ot a Tun of 
<< ge Wine to a Cartier; he opens it, and 
| ole it; a- takes out Goods or ine, imo 
reed tobe farandi, Felony e 
— - So if A. deliver goods to B. to 
the delivery. carry to à certain place, he car- 
ties it to the place 5 rap and 
aan 2 = 
77 4 7 1 7 
54. By Stat. 21 K. 8/7 
by if a Name Ti [vi — 
de of his Maſter de elivered to 
im above value ol 40 ſhillings, 
herein 


Liſi 3 185 4 E LV "© TY 14 


05 "ys Ertel t to Wende 
nor Servants within cigh 
3.93.0 ' xcen/ years: CG 23-11 
Prog 5 9105 3 a h Requires a Delivery. 
G NC Af one Servant deliver the 
Dile-6.155: 22% 4 goods to the orher; chis a 


ROT 4 | aid " delivery by by Maſter. 1 13 
þ | 5 43 WATER er re on: 
x 22. Hs, 2 4h be ref pr 
are. wei, ar Sub ee 


ELOISE Hah a. 


Go Hh Ont 


beweg, Maſter deliver an Obli- 
| gation, or deliver Cattel to - 2 
ell, and the Servant receive. 5 
„ . bud pn depart with 
I the at the 
| uy one n. 7 
ine ne with rhe. 2 3 


"He. muſt, go awa wich it. 


* 


3 of e 
2 2 = Now by may have. his 25 


A Ae = 
SPN SPA fed, 


ys 8 en. and 
going away, ; ther Ma 25 
death, St e 6. 
„ dat. . . 
gives remedy. _ o 5 
"6 1 a Setvant receive his 
„Maſter's 1 and go 
2" . Wi ich them, not with- . 
Statute. .* C. P. c. 47. 
E ECT do take 
baſture of the Owner. having a by colo er 
mind to ſteal him, ohtains a Re- — Sa. %. 
plevin, and thereby hath the Horſe Ein . A 
7 this isaFclonious taking. Reports, and 
| If Siderfin 2 56. 


wh 


91501 
* 


* 


15 

II A. ſeloniouſly rake my Horſe 
and B.  feloniouſly takes him from 
 _ - him, B. may be appealed or indicted 
Com. 34. 23 of a felonious taking from me. 
F. Stat. 33 H. 8. c. L. Falle to- 
Un pri d J. & one ſes bien. 
coumre te wolumt, eſt Felony : Contr: 
ft feme priſt les biens le baron & al: 
one eſtr. de ſa bone volunt. 13 All. 6. 
int fi feme covert priſt biens le ba. 
vin, an enx dans al eſtr. que eux in- 

fort, neſt Felony. Abridg. Aſſ. 63. 


64 


. What a carrying away? 


"oi X of C.47% * A Gueſt takes ſheets out of the 
bed, brings chem into a Hall wich 
an intent to carry them away, but 
18 — before rhis ; a car- 

. rying away. #79. 749. Ae ere, 
A4. takes the — B. wich an 
intent to ſteal him, but is appre 
_ headed before he can get out of chi 

1 _ -Paſture; chis is taking away. 
| A. kills my thee „ ſtrips chem, 

Crom. 33. 

| - -carrics away their skins, Felony ; {0 i 
if he pull off their wooll. -£ . 
| . By 


E Larceny. 65 

II. BY DIY hi * ſuch 

oP, perſon as may commit 
, Larceny? ma 


N 


2 prob 


An Infant under fourteen years p. 157. 
may commit Larceny ; but pru- 
dence to reſpite Judgment; yer one 
under fourtcen burnt in the Wc 
Pprecedents. 
a A Feme covert by her own act 
4 may. commit Larceny, and in ſuch 
the husband may be Acceffary 
to the 880 in receiving her; but 
not e converſo. | 
t ſhe cannot {clonjouſly rake 
3 ; and though 
hielo rake her 8 s goods, and 
deliver them to a ſtranger, yer no 
felony in rhe ſtranger. Y 
It. husband and wife do bott a _ 157, 
felony, this is felony i in both, and 225 ran} 95 
boch arraigned r . 9% 2 
"Nora, Books old and latter, 4955 
8 i ee 2 1 
op PR. J's 


the wife commits murder by 


1 
- 
- 
- 


. of her husband, murder 
in in both; 3 _ if theft, no Felony i in 
F her; 


66 Latten. 
. her; but a bare Command excuſeth 
her not. 
But if a Servant Weit theft by 
coercion of his Miſter, yet it is 
Felony. | | 


IV. Whative: ifonal Goods 


1. If they are in the realry , of 
nexed thercunto , no Earethy : 
A ein Graſs growing, Apples 


Trees. . —＋ 

F. Sxealing 4 ent of Gig 
no LI though the Cheſt above 
value. 6 
' Taking Lead off à Church, no Fe- 
lony ; otherwiſe if he leave it 2 
while, and after come and take it. 
Taking an Infant Ward, no Fe- 

lony. 

2. If they are of a baſe Natute, 


Dal. c. 83. 


A 


. 8; . x 2 as Maſtiffs, Dogs, Bears, Foxes, 
IAG Monkeys, Ferrets, or their Whelps, 
& there ean be no Feloi of them; but 


+>, of Hawks War 
De. 


v. Wia 


ws BD 


Larceny. 67 


V. What ſaid the Goods of 
another. | KITE 


1. He that hath a ſpecial proper- 
ty, as a Bailiff, &c. they are his 
goods pro tempore. A. bails goods 
- B. and after to the intent to 5 
charge B. ſteals chem from him, fe- 
lony in — 21 H. 7. Ke. 70. Cloth. 
4 mames Ta lor. 726 þ AdST Lot 
A He that ag 8 of a 
Chapel in time of vacation, in- Dat. c. 156. 
dictable quare bona Capelle; ſo bona 
Parochianorum, bona marini, or bong 
ignoti. Oc. | 
| So to ſteal the ſhrowd off a per- C P. d c. 47. 
ſon buried; and it ſhall be Lops exe- C Heyne s 
kater. V. canen comma, 15 Jac: © 
Nottingham's Cale. 
; Bur taking of Treaſure trove, 
, Wrecks, Waifs and Strays "before 
ſeiſute, no Felony x $8”. 
Taking an Gb. tion Felony, 
blake in in action. 25 4 
Taking fiſh in a River Felony; | 
but fiſh in a Net, Trunk, or Pond, 


Felony, becauſe nor ar their natural 
Fa liber? 


he ee. Saia, i, Mom _ bs , 
27 ws dare, he Dios 


370 EX Ae” 208. Hits ou en 


lc 2 


7 hope 3t. | 


Larceny. 


liberty : So of old Pigeons out of 
the houſe. | 
Jred (64-204. Where 2 man bath a property 
| only ratione loci, or privilegii, in 
aft. 201. things fere nature, as Coneys or 
Dteer in my Ground, Park, or War- iſ 
ren, no Felony. # 7 
Ales filveco. Bur if reduced to tameneſs, and 
| nuſant dec ta- fit for food, as Deer, Coneys, Cranes, 
— * Partridge, Pheaſants, he that ſteal- 
Charta. 201, eth them, knowing them tame, com- 
mitteth Felony. _ 
So of Swans marked and pinio- 
ned, or Swans unmarked if tame, 
kept in a More, Pond, or privatc 
River. | | 
Where a Man hath a property 
ratione impotentie in things wild by 
nature, as young Hawks in the neſt, 
young Pigeons in the neſt, Felony 
Fs: -:::.- - . 
Taking of Eggs of Hawk ot 
Swan out of the ground of another, 
no Felony, but puniſhable by Sta- 
tute. 5 
But taking any thing domite n. 
turæ, as Duck, Hen, Geeſe, Turkeys, 
Peacocks, or their Eggs; or Dome. 
n | ſkick 


68 


feloniouſly, & eux import 
la fur fear de purſuit relinquiſh eux, 


Larceny. 


ſtick beaſts, as Horſes, Mares,Colts, 


&c. or their young, Felony. 


VI. Where this ſhall be (aids, 


a felonious taking. 


69 


If A. ſigal goods in the County Crom. 34. 
of B. and carry chem into the Coun- H. 7. 5. 


ty of C. he may be appealed or in- 
dicted in the County of C. for Lar- 
ceny, but can be indicted of Rob- 


bery only in the County of B. only 
in the former caſe the Stat. of 25 H. 
8. c. 1, ouſts them of their Clergy, 
if chey were not to have had Cler- 
gy if arraigned in the County of B. 
where the Rob rape ann 

Si 1# ſheets hors de lect 
% i in hale, &. 


Felonj. 27 All. 39. 


VI. Of the value of twelve 
pence or above. | 


i 


1. Nota, That in caſe of Grand Weft.r.c.rg. 


Larceny it mult be above the value *'J* c. 6. 


of twelve pence; and if it be but 


F 3 of 


225 


Dal. c. 154. 
Crom 36 
St, P.C. 24. 


Larceny, 


of the value of twelve pence, or 
under, it is Petit Larceny. 

2. If two ſteal goods to the va- 
lue of thirteen pence, this. is grand 
Larceny in both. ',, F 

3. If one perſon at ſeveral times, 
at one time ſteal four pence, at ano- 


ther fix pence, at another three 


pence, in all amounting to above 
twelve pence, from the ſame perſon, 
all theſe put together in one Indict- 
ment, amount to grand Larceny; 
and Judgment of deatd. 

4. If a man be indicted of ſteal- 
ing goods to the value of ten ſhil- 
lings, and the Jurors find ſpecially, 
as they may, the value but ten pence, 

tis bur petty Larceny, and na Judg- 
ment of Death. - 

And note, petty Larceny is Felo- 
ny, though not of death; and for this 
he ſhall forfeit Goods, and be ſub- 


ject-ro whipping or other Corporal 


puniſhment. It ft fugam * furt 


liens. Coron. 106. 


Rob. 


9 or mixt Larceny, 
| which hath a further degree 
of guilt in it. | 

1. For that it is a taking from 
the perſon. 
2. For that it is a taking out of 
the houle. | Ty" 
1. Taking from the perſon. 


i. Where the perſon is put in 


fear, and then 'tis Robbe- 
PATONG | 
2. When not put in fear, and 
then tis Larceny from the 
perſon. N 
Robbery is a felonious and vio- 


lent taking away from the perſon 


of anoth& money or goods to any 
value, pucting him in fear. 

I. Violent and putting him in 

fear; the words of the Indictment 

run, violenter & felonice, and that 

diſtinguiſhes him from a Cur-purſe. 
2. Taking away. 


x. An aſſault to rob without any 228 


taking, is no Felony. 


wh F 4 * 


71 


944 


72 Robbery. 

If a Thief, with or without wea- 
on drawn, bid the party deliver 
1 purſe, and he doth it, this is a 

taking to make it Robbery. 
Crom. 311 If a Thief command to deliver 
his purſe, and he deliver, and the 
Thief finding little in it, deliver it 

back, this is Robbery. =» 
c. P. c. c. 16. If a Thief compel the true man 
by fear to ſwear to fetch him a ſum 
of money, which he doth accord- 
ingly, and the Thief receives ir, it 

is Robbery. 

If the true man's purſe be faſtned 
to his girdle, the Thief cuts the 
girdle, the purſe falls to the ground, 
no Robbery; but if the Thief take 
up the — though he let it fall 
again, Robbery, though he never 
take it up more. 

All that come in company to rob, 
12 though one uy aQually 

o it. 

4 B and C. aſſault D. to rob him 
in the High- way, but rob him not, 
for that he eſcaped: A. rides from 

7 75 the reſt, in the lame High- way, and 
eh "; Caſe, -robs E, out of yiew of the reſt, and 
| came 


came back to the reſt, and for this 
B. and C. arraigned and hanged, 
though aſſented not, becauſe they 
all came to the end to rob. Pudſey's 
S 4 

3. Taking from the perſon. 

If the true man, ſeeking to eſcape, 
caſt his Purſe into a Buſh, or let 
fall his Hat, if the Thief cake it, 
Robbery. | TX 

Taking a thing in the preſence, 
is in law a taking from the perſon. 

If one rake or drive my Cattel Dal c. 154. 
out of my Paſture in my preſence, 
this is Robbery, if he make an aſ- 
ſault upon me, or put me in fear. 

But if he take any thing from my Dult. ibid. 
perſon without putting me in fear Dy. 224 
by aſſault or violence, no Robhery; 
and the lndictment tuns that he took | 
it from the perſon violently and fe- Dit. ibid. 
loniouſly, putting him in fear. 

Of what value ſoever, C. P. C. c. 16. 
Though under twelve pence. 
Ales in foren County in tiel caſe Pe- 

tit Larciny, car n Robbery la. 
2 Jac. More s Rep. | 5 
Now though Robbery and ſim- 
__ 


Nata, ſpeaks of Robbery in or near 


Robbery, 


ple Larceny are both Capital, yer 
they differ in theſe Reſpects: 


1. The Principal and Acceſſary 
before are ouſted of Clergy, bur 
not in ſimple Larceny. | 

F. Stat. 23 H. 8. c. 1. 1 E. 6. 12. 
25 H. 8. 3, 46 5 Phil. & Ma c. 4. 


the Higlr way. 36H -c 
2. In the form of the Indi; 
ment: x 

An Indictment of Robbery ſup- 
poſeth an aſſault, beating and 
wounding, and taking from the per. 
ſon felonice; or at leaſt aſſault and 
putting in fear, felonice & violenter 
cepit 4 perſona: Other Indictments, 
though of a taking from the perſon, 
yet not violenter. 

3. In caſe of other thefts, though 
fcom the petſon, not felony of death, 
unleſs it exceed twelve pence ; But 
here it is Felony of death if never 
ſo ſmall. 35 


| Larcen 


Larceny from the Perſon. 


Arceny from the perſon with- 
L out putting in fear; which may 
be either by picking the pocket, or 
cutting the Purſe, which is ſuppoſed 
to be done clam & ſecrete a perſona. 

In this Caſe by the Stat. of 8 EL. 
c. 4. if the Inditment purſue the 
Statute, which is ſecretly without 
the knowledge of the party, clam 
& ſecrete, he is ouſted of his 
Clergy. | 


But if it be under value of twelve c. pc e 86. 
pence, then it remains petty Larce- Crom. 103. 


ny, as before ; for the Statute did 
not alter the Offence, though it 
took a Privilege. 

Larceny from the perſon, which 
is neither clam & ſecrete a perſona, 
nor with putting in terror, nor ſo 
laid in the Indictment, nor ſo found 
by the Jury, Clergy. Dyer 224. 
17 Jag. Harman Cale. 


Larceny 


if * 


2 ran HMM. — 


3. 0 65. 


Per Stat. 23 
H. 8. c. 1. 


Larceny from the Houſe. 


Arceny receives another aggra- 
vation when it is taken from 
the Habiration of a man. 
Robbing any perſon in their 
dwelling-houſe, the owner, his wife, 
or children, or ſervants being with- 
in, and put in fear, ouſted of Clergy 
in caſe of Conviction, together with 


Acceſſaries before, by Stat. 23 H. d. 


6. I. 
Felonious taking of goods to the 


value of five ſhiilings out of any 
dwelling - houſe or out- houſe, 
though no perſon within, ouſt of 


Clergy, by 39 El. c. 15. 


Theſe have a mark upon them as 
Larcenies complicated, and ſo ouſt 


of Clergy. V. infra, Clergy. 


Piracy, 


Piracy. 


© I this we may add Piracy and 
Depredation upon the Sea. 5 
This at Common Law conceived c. p. C. c. 49. 


petty Treaſon, if done by a Sub- 


But this alter d by Stat. 25 Ed. 3. 

Since that Statute an offence tria- 
ble by the Civil Law till 28 H. 8. 
15. 
The Stat. 28 H. &. alters not the More 756. 
offence; but it remains only an of- 
fence by the Civil Law: and there- 
fore a pardon of all Felonies doth 
not diſcharge it: bur it gives a trial 
by the courſe of Common Law: 

x. Ir extends not to the Acceſſa- 
ries: but if the Acceſſary were at 
Sea, triable by the Civil Law ; if at Ne 
Land, by no Law: for Star. 2, 3 E. 6. More ibid. 
extends not to it. Bbc. | 

2. It extends not to Offences in 
Creeks or Ports within the Body of 
a County, becauſe puniſhable by 
the Common Law. | 

3. Though 


Ibid. 


Piracy. 

3. Though it give forfeiture of 
Life, Lands, and Goods, yet no 
Corruption of Blood. 

4. Paine fort G. dure in caſe of 
ſtanding mute. 

F 


— 
. 


Note, Clergy is not 1 for Piracy, if 
arraigned upon the Stat. 28 H8, and the Piracy 
made in alto mari: For the Stat. does not make 


it Felony, but only appoiats the manner of 


Trial. Mo. 756. 


mm ak a R9BtIn»=< _ ca<«<aa 
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75. V. Keel. 
Burglary. 445,60, | 
TO 69 82,84.&E, 
z. XX E come to the offences 
VV againſt the dwelling or 
habitation; and that of two kinds: 
1. Burglary. 


24. Arſon, or Burning. 

Burglaty by the Common Law is, 
where a perſon in the night time 
breaketh and entteth into the Man- 
ſion- Houſe of another, to the intent 
to commit ſome Felony within the 
fame, whether the felonious intent 
be executed or not. 


1er hall be aid: in the 
Night: en 


By ſome after Sun · ſet and before 
Sun-riſing it is night. Dal. c. 99. 

But it ſeems that ſo long as the 
Countenance of a perſon may be diſ: CP. Cc. 14. 
cerned it is day. Coron. 293. 


. ON What - 
4 


» x 7 
80 ö Burglat x . 


. Er 7 Ty 
A y 1L What breaking and En- 
a Thie 
e ring“ ae 
to a Hoſe, ' 


and one _ he entring into a a houſe 1 the 
in enge, doors open is. Breaking in Law; 
Thi-fintend: but here not ſuſficient wichout an 
ing | Sow: actual breaking: therefore if the 
bim abe Bal. door be open, or window be open 
Jer miſſes the and the Thief, 3 
* thereby, no Burglary. 


breaks thro' 


the Wallon But if the Thief 22 win. 
the other ſide; dow, draw the latch, unlock the 


— Burg- * break a hole in che wall, the 
So to break are AC {44 1 hdd — y 
Na alas 0 | * 
the Freehold. | "And. as BA no} bos dees 
Keel. 63, 69. ſo there muſt be an Entty: 
Setting the foot over: ebe this 
ſhold : | 
F. butting „ or * 
— viſtol-wighin che window, of 
door; 8 1 eee 
Turning the key where the door 
is locked on beta. 5 
F. An Ente 
Keel. 42, 43, In ſome cales — —.— 


17. 82. actual — 58 * e * 
. - * Divers 


ſtenlsz Burglary in che Stranger, but 


Dae ere e, ö 
and one does it, the reſt — 
the Lane's end, Burglary in all. 
A Thief goes down a Chimney Crom. 30. 


co rob, Burglary. 

Thieves an intent to rob, v. nig 
rae Hue- „ and bring the 62, G, 6. 
Conſtable, to * the Owner C. P. C. 4. 
opens che Door, and when they | 
come in, they bind the Conſtable, 
and rob the Owner, Burglary. 

A Thief aſſaults the Houſe, the 
Owner for fear throws out his mo- 


A , but on- 
A gets in by the Does Du c. 15m. 

open in he 5 Day, lies there till Keeling 70. 

Night, then robs and goes away; 

no Burglary : Bur if he break open 

the Door to go out, Burglary. A Ht 13. bo 
The Servant opens the Window nut. obi fu 

to let in a Thief, who comes in and 


pra. 


in the Servant. 

II A. enter into the Hall by che _ 
the Owner retires co a 
Chamber, and there A. breaks in, 


— ws 


_. Sutglary: 
| + Thieves enter into a Houlc, 
3 a hole made chere before, 

no Burglary, -/ 128 
A. lies in one part of the Hare 
V. Keeling B. his Servant in another, hetween 
G7. m. them a Stair-foot-door. latched, the 
ions s * Servant in the Night draws. the 
Caſe. Latch, and enters his Maſter's 
| Chamber to murder him, Burglary: 


V. Keeling III. What, A Manſion Houſe 
27,52,63,69, 1 

| 33, We; The Church a Manſion pal 
within the Law. 

F. The Out- buildings, as Barns, 
Stables, are parcel of the Manſion | 
| Houſe, and Burglary may be com- 
mitted in them. 
Nota, L'vſe ore eſt, fi ſoit un Ban 
ou Stable disjoined at any diſtance 
from the Houſe, neſt B urglary. 5 
- -, Burglary may be committed in 

Manſion Houſe, though all Pa 

e Mar da coo” El 

V. 4 co. it A Man th two cs, 
dcs Cle. and ſometimes lives in one, ſo Hops, 

| times in another. 


A rn ofa Manſion ha 


2 


Burglary. 83 
Thr Chamber in an Inns of Court, V,,Cro, 14 
Wow a' Perſon uſually lodges, : a ce 

n Houſe. 


50 à Booth is hot; and cher boy een i 
| 80 IC 12 5 * We! ff 27 © te 
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IC»? 


110 es to B. a Shop, 3 of e 
ouſe, to work in, where 8g. 


: aha in the Day, which is broken, 
bled not Burglary, becauſe ſevered V. 1 Aud. 115. 


per Leaſe. Trip. ac. . 
74 9 i T. + * _ 
; Sung Wich Intent to commit 

02 2 bins Felony. 1 
"I he Houſe be broken and red V. 1 And. 
with ah intent to commit a Treſ- r 


+ tho' not en- 
paſs,” as. to beat the Owner, no Fe- rred. 


10 bd cet _ GDC.c 34. 


18 with ine: £0 commit a Rap? 5 N 275 
| BubStary, "becauſe no . Burglary. 
Fe N Common W but this 4 l. 9 f 
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. vide 11 Co. 
| _— 

tet 
ning 6 Felony's at Common Ceo.Car.376, 


y any that ſhall malici- 377 rg 


B 


ouſly Na roluitarily bury che r 


nft. 
11 J. 1. 
188 Smf. 


Setting fire to a Houſe, n Stat. Weſt. t. 
burning it, or any part of it, no Fe- 1 
lony; but if part of the Houſe be 1.7. fo 1. 
burnt thereby, it is Felony by Com- 3 Inſt. 66. 
mon Law. Stamf. 36. 


Houſe of another. 


= af... Cow at a 6 20%. wind wy 


Maliciouſly. 3 J 

A. intending to burn only the 
Houle of B. thereby burns the Houſe 
of C. this is Felony ; and he may be 
Indiaed, Thar ex malitia pracogit *he * 
burnt the Houſe of C. 

A. maliciouſly burns his own 
Houſe, co the intent to burn others, 
2 none elſe but his own burnt, 
ruled no Felony, but a great Miſde- v. 
meanor; upon which ir inthe Pit- 22. 7a. 
lory, and bound perpetually ro good 
Behaviour. 9 Car. B. R. Haines's 
Cafe, _ G3 Des | 


Car. 274. 


S Co. 28 ; Staple, Mill-houſe, Spec 


2450 


auf 


Arſon. 


Mes ſile meaſond'autre yt @ eſt 
-- combure, eſt Felony. 
The Houſe, ' \6 Q Wy N 
| Io: (er Houle, or Out · ſet Houſe. 
fparcel of tlie Manſion Houſe, 


8 Barn, and no Cletgy. 


F. Burbüwitg Se Bens, ee — 
Go 


cel of a Manſion Houſe, 

Corn or Hay in i, Felony; otlier. 

wiſe not. Jt fed dus 

But Felon not ouſt of Clergy, un- 

leſs part of a Manſion Houſe or Barn 
with Corn. 

Burning the frame of an bol by 


* d 


37 H. S. attempting to burn a Stack 


of Corn by 3 & 4 £:6. made Felony 
but both repealed: 1 MH. 
But in Northumberland Cumber- 
land, Weſtmorland, und Durham, Fe- 
lony to burn a Stack of Corn, by 
2 El. C. 3. Ari 


Mota, The Indictment of Burgla- 


y ' Demum en ; Fd _ 
only Domum, NE 


W> => om cos 


„ eee ee 97 
Wd, we ane 111 TOA 2 fant 


0d reach: of Prijon Priſon. 


Suff 1: rd Fe 

al, 11 * nom bei + 11.10 169 J. 

T.O.W. ye come to thoſe Fe- L. poſt. 107. 
lopics that, ate the hin- — 2 
drancę of ameſning a, Felon to pub- P. C. 30, 925 
liek; Juſtice; And they are of three unt, 
linds cin reference 0 the Perſon; 
that cauſeth it: 

. In the Patty himſelf: 

* 8 of Priſon. 


Eſcape., - 


191 


ties mud or aden 


. In the Officer or person chat 
its it : And then, 7 Wis 

cee Voluntar7ß 

-91 —— =a\ «KS ity 

3. Ima Stranger, that is Reſcue, 

1. Breach of Friſon. _ - | 
At Common Law, it ſeems all V. Init 589. 
breach. of Priſon, Felony; but by Poſt. 109. 
Stat. 1 E. 2. nullus de. cetero, qui 
priſonam fregerit, ſubeat Jadicium vi- 
te vel membrorum pro Halt ione priſone, | 
nift cauſa, pro qua capt . impriſonat kn 
fuerit, tale Fudicium requirit. „„ 

G 4 And 
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2. What a 
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I. By a private Perſon. 


2. By a publick Officer, 
1. Arreſt by a private Perſon, 
and that two kinds. 
1. Either commanded and en- 
Joined by Law. 
2, 'Or Zan allowed 


ring of a Felony mult uſe their en- 
deayours to apprehend, rhe Offen- 


der, otherwiſe they ate to be fined. 


and impriſoned. | 

— is, that if a Murder be Se. P. C. 29. 
* in the Day in a Town not 
. the Townſhip ſhall be 
m in a walled * Town, be 
i Night or Day, the Town ſhall be 
amerced if ender” re Stat. 
H. 7. 1 


So 


en. 


And in theſe Caſes it ſeems it is in 


Dal. c. 170. 1 5 
ſuſpicion aſcun poit arreſter. E- 8. 


Courts 177. 


dangerouſly, though Death hath 


way he is gone, hs thereupon is 
ot Day, and to give the next Con- 


break che Houſe,” if upon demand 


— 
9 


Arteſk. 
So it ſeems if one ſtrike another 


not yet happened 
2. Upon Hue- and- Cry well levi 
ed, every Man may and moſt arreſt 
tlie Offender upon whom i is levied, 
by Stat. Nis boeſter: And Want of 


purſuit elietcof is puniſtiable by Fine 
and Imp dent. n 9! 


The maiinet᷑ of levying Hue and - 
Cry is, where a Felony is chmmitted, 
or à dangerous ſtroke given, re- 
ſort to the Conſtable, declare the 
Fact, deſcribe the Party, and the 


to raiſe the Town, be it by Night 


ſtable warning, and he the next. 

3. In aid to an Officer thartharh! 
a lawful Warrant in Fact, or in Law,” - 
to arreſt a Maleſacto t.. 


the power of ſuch private Perſbn to 


he cantot be admitted to take the 
Offender. 7 E. 5. Dee 


as wa © WW was © «a :- 


2 2. Sur 


. 
þ ' 
4 Po 


5 Sir Arreſt di ameſner al Gom- 


mon Gaul. 20 E. 4. 6. 0s Amd 
Cunftable, 10 E. 4. 17 

A permiſſive Arreſt. by a pri 
| vate Perſon Den ware nick | 

Il a felony in Fact be commirred, 

and a private Perſon ſuſpect another 
upon le cauſe, he may be ar- 
reſted, though in Truth innocent: 
And theſe may be probable Cauſes: 

Hueand-Cry leviedꝰ- 

. Kompanyr with the Offen- 
991812 ZOO ins 
5. Geode in his Cuſtody; | 
21 $-chiving-vagrantly ; -. backs 
F. Common Fame. 


not break open the Door of a Houle, 79. 
but may enger, the Door Peing 
open. NY WIe nee (49 

The Perſon arreſted, by eicher of 
theſe Means by a private Perſon, 
muſt be brought to the Conſtable; 
and i Conſtable be notto be found; Dal. fo. 4,8. 
ro a Juſtice; and in caſe of a Felo- 
ny known, put in the Stocks or 
Common Gaol ll De de : brought 
N SORT 


; 2. Arreſt 


Bat upon ſuch Sanin he . C. jur. Courts 


* 


92 


Þ 


01 ſtable of Felony commirteu, or of 2 


. the Parry i in the Stocks, in the Gaol, 
+ "him bebe a Juſtice of Peace. 


the MalefaQtors fly ihto another 
N before arelt, "Wy pur- 


2. Arreſt by a publ 3 ick Office 
without Procels of 775 * 

Nota, Whatſbever 4 private Pers 
fon may do in this Caſt, an Officer 


as a private Perſon may a 4 


IS 1. 24 9 e 


Now theſe! Officers, 
I. Conſtable. ed 3 
If Complaint be made to a Con 


dangerous blow given, thobgh the 
Party not dead ; or in edfe there be 
an aſſault upon the Conſtable,” or in 
caſe. of any other breach of the 
Peace, the Conſtable may impriſon 


or in bis Houſe, till he can bri 


Tg 


But if it be a bare of the 
Reck -unleſs it be in his view, be 
cannot arreſt che Party; but Com- 
Flaint muſt be made 85 = of 
5 the Conſtable 
ſervaror, not Juſtict of Nea, 
. Aan. 
II a Conſtable ſce an Affray, and 


ſue 


— 


4 


e ONES i 


7 arreſt them there vnd | 
4 E mult” bring them before a . 
r of that County, where ar- 


Meth | 


Bur if the Eſcape v was after arreſt, 4 
then he may retake, them in ano- 
ther County, and bring t chem to the 


YN. 925 


rakg., ah.) 


ak op open Doors tO Dalt. c. 127. 
ffenger, 425 yg Felony 


- comfpirted, or f da ngFrous Wen 
a e 0 Ie ne 
mo: bee cace, whoup 


f . catvina 


68 int may ĩſſue out or 
ra, ran eee 


Pre TT og 
_ pn! twat ſGarch C. Jur.Courn 
55 
Felons -or ſtoln "Goody, no we'D 


7 Forks Nies bach cauſe if of ſuſ- 
* e 


| 


3 
1 


"of e the. 9 ender, 
1 = wiz 


8 


ve Artvit. 
| ought to de preſent ; becauſe it is 
> | his arreſt. ndl an; 
But by vertue of ſuch War. 
, rant, Doors cannot be broken 
up. | 
0 4. Bur ar the Seſſions the e 
may award à Capia, pant 
Perſon  indidted, : and 
thereof the Sheriff may Las open 
Doors. | 
A Party being apprehended by 
ſuch Warrant. is either to be 
reit bailed, or diſcharg - 
The Commitment by a Juſtice, 
ought to be to the Common Gaol, 
by the Stat. 23 H. 8. c. a. and the 
Mittimus ought to be, 
Co. M. Car. 1. Under mow and in the Name. 
gp een 2. Contain'the Cauſe. _ 
. 3. Have an apt Concluſion, 
viz, there to till delivered 
by Law, otherwile the Warrant 
void. 4 


» 


C. p. c. c. ioo. And note, That a perſon com- 
fo. 29, mitted for Treaſon, Felony, ot 
other Crime, cannot . 


- 


till 1 Or 
ramus found, Hows: dy bro. 
— or mp the King 8 Bench 
_ mer or pus. 


to. 7 56 1 "S30)) x7 75 5705 1 Nea 
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"Bail. e 
of aA * 


ane 

— order to the conſideration of 

8 Arreſts — — here fit to 

conſider of Bai - Mainpfilc in 

Caſes of Felony. —_ 
I. What Bail is: 

2. In what Caſes: 

3. By whom? 


1. Bail are Sureties taken by a 
Perſon authorized, to appear art a 


Day, and to anſwer and be juſtified 


by the Law. 
The difference between Bail and 


Mainpriſe is, That Mainpernors are 


only Surety ; but Bail is a Cuſtody; 


and therefore the Bail may reſcizc 


the Priſoner if they doubt he will 
fly; and derain him and bring him 
before a Juſtice; and the Juſtice 
ought to commit the Priſoner in 
difcharge of the Bail; or put him 
to find new Sureties : The like may 
be done by the Juſtices in caſe ol 
inſufficient Bail. 


4 l 


eee es £- TY  _ +» 


f a juſtice of Peace take inſuffi- 


cient Bail, and the Party appear not, 
—— finable byJu uſtice of Gaol- 


” 


Deli rx. 

| Thi lui of the Bail in res 
K two at leaſt 

an 


f e e e gg 


"Actin reſpect af the Sum, forry 
pounds: at leaſt. 1 44 14 ep lar 
: Bail is either . 
corpyas: pro: corpore; \ ch cale the 
Otiender.nor | 


12 


890 uad 

— — 
hers the Party . be eo 
y,,offering che ſame, is fina- 
ble a8 4 Miſdemeano r; 0. 
. And admitting Bail when it 
ought not, is puniſhable by the Ju- 
mice gf; Gaol · Delivery 287 8 kine, or 
puniſhable. as a negligent Eſca Cape at 
ara Law, 2 4¹ infre.. 2 

2Farticu . At Common 
Law Bail | inall Aa but Homicide; 
ba now the Stat. Weſtm. 1. c. 15- 
M1 H directs 


— 
— 
— 


8228888 33 


Crom. 154 


Dal. c. 161. 


ty asc 
diſcharge him, bu Cal 


., Couprerfciriog he Seal; 


07 . £44 In caſe of a 


directs in what; Caſes bailable, and 
what note ne „Der 105. 
At this Day, in all Offences "iy 
low Felony, the Party accu is 
beilabla. unieſs Gee t 
1. Ouſted by that Sega 
de Srdhnbti uc n £1: 
2. Unleſs Judgment age giyen. 
If a Perſon be brought before a 
juſtice, if it appears no Felony be 
committed, he may diſcharge him; 
bur if a Felony - bo commitred, 


| hp ye Re the Par 


uſed is guilty, yet 


he cannot 
commit ot 
bail him. 


} .T hildples of Flog, wherein de the 


1 Pareins e dn bailable,! are, 


1. In reſpect of — 
of the- Offence. :-; ri 1 
. In a Oharge of. Treaſon 

vi againſt the King 8 Herſon. 


's 2q88, Falliying Money 
SIO age An 2 Ch arge-of Homicide. 
ny nee] Mut- 


der, juſtices of Peace cannot bail bo 


extends not to that Court. . 


90 


kx. 


Bail. 
the King's Bench may but do not Dalze: 
in diſcretion, for the Stat. Meſt. x. — 


1 In caſe of Manſlaughter, tho 
ir be but ſe defendende, and ſo appear 
to the Juſtices of Peace, they can- 
not bail the Party accuſed. 
. If be conſeſs the Fact upen Dal. c. 167. 


Senger ä 

2. If taken with the manner, if 

apparently known or 8 he 
killed another. 

Hut if it be a nan „ lee chat he 
is the Perſon, and the Charge but 
Manſlaughter, there it ſeems they 
may bail. 

So if he have given a 3 
ſtroke, he may be bailed: 11 the 
Party dead. 2 1 
But ſuch talent ad Man- | 


laughter or other Feloay is - 


mitted, muſt be 
1. By two Juſtice, one of the 


'h 2 N Oo 


2. Aſter — Ang Sc. 3H. 7. e.; 


* And cheſe be all the Perſons ex- St. 1 K 2 Ph, 
cluded from bail 


Ny, in reſpect of & M. c. 13. 
the nature of the Offence Hence - 
£219 H 2 1. All 


Ball. 
C wet, c. . All Acceſiaries before dr after 
— _-_ Offence, bailable; but if the 


Principal be atrainted, and Acceſſa- 
ry indicted, he ſhall not be bailed 
$r.P.C.c. 18: until he hach ed to thodndict- 
_ 7 uf 81 
Perſons indicted of Lavordy 
1 before the Sheriff, if of good Name. 
1.6 Impriſonment for a light ſuſpi- 
cion, if of good Name. 
4. Indicted or accuſed of petty 
Larceny only. EN. 
J. Appellee of Approve after 
death of Approver. 
6. Accuſed for Treſpaſs, ſot Which 
a Man ought not to. loſe Life or 
Member, -if bail not taken away by 
à ſubſequent Stat. 
Dil. c. 161. And hence alſo a pa ap! indi 
f. 42: or Burglary or Robbery may; be 
 - bailed. 
2. As bail is faule ae Caſes, 
in reſpect of the greatneſs and conſe- 
quence of the Offence charged, ſo it 
is in reſpect of the Nototiety of the 
Odſſence: For Bail is, when fat ir- 
Alſferenter, whether the Party be 
5 guilty or no: But when that indit- 


ferency 


Bail. 
is removed, the Offender 
otherwiſe © dana is become not 


bailable. 


ſereney 


lary df any Felony, yet if the De- 
— 2 in and pleads in a- 
voidance of the Utlary, be it in A p- 
peal or Indictment: the King s Bench 
4 bail him 


101 


1. Tf a Perſon be Attaiut by! Ut» weſt.1.c. 5. 


7 


. If he be convict by Verdict Dal. c. 166. 


or Confeſſion of any Felony, he is 
not bailable. Doi; 

But if a Man be convi@ of Man- 
ſlaughter '{ defendendo, the Juſtices 
of B. R. or Gaol- Delivery, or ſpeci- 
al Writ,niay 
des of Peace: S0 if he have a Char- 
tet '6f Pardon 
BY *. that beemer an Appro- 
vel cannor be baited.» 

＋ He that abjures cannot be 
bailed. 201 2 

5. He thats taken with the man- 
net, not baĩlable; and conſequently 
beikßer he that's taken freſhly upon 
Hue - and- Cry. Bridge#s Caſe. Ju- 
3 of Peace fined 400. for bailing 
4 u 2741 F 34 N 


1 417 B 1 6. He 


bail him but not Juſti- Dal. f 422. 


LdLailable. 


Ball. 
6. He chat breaks Priſon ut 


7. Open and notorious Thieves 
not bailable. 

Bur he that is taken for a light 
Suſpic ion bailables 
Bur if the Preſum ion be frong, 
or the Defamarion great, the Juſti- 
ces _ refuſe to bail him: A 


lies in diſeretion. 


8. Thoſe car ane-appealed. by 


| Provers, unleſs =» 
r. be prover die. 90 
2. The Prover wave bis wed 


peal. 
12 Unleſshc be of good Name. 

And the reaſon hereof, becauſe 
when the Approver appeals another, 
he confeſſerh himſelf guilty, and 
therefore induceth a ane 
of guilt in another.. 

But this concerns not juſtices of 
Peace; becauſe no Man can become 
Approver before them, becaule they 
cannot aſſign a Coroner; but they 
may take the dr ene by way of 
Ev igence. 21 1933 

* un 
1 | But 


. Bal. 103 

But a bare Iaditment or Appeal 
did nor in duceſuch a Preſumption 
that may hinder the bailing of a 
Perſon — bailable. V. Stat. 7. 
Weſt. t.. — A 

But in 38 of each che St. P. C. 18. 
Court in diſcretion admit not the 
Defendant to bail bur upon r 
Cue... 

If the Party be acquitted wichia This Statute 
the Year upon Indictment, he is not extends only 
to be diſcharged, but remanded or pany indid- 
bailed at diſcretion, that an Appeal. ed of Murder . 


may be proſecuted again" him. 3 is acquitted, 


H. 7. . 1. rods ne 
SINE rake bail, or bail Of: of Man- 
? ages 
Bail was ben either wirtute bre. Nc. V Keel. 
vn, or e eis. ing's Reports. 
1. Bail taken virtute brevis, that 
was either General or Special. 
The general Writs. 
Homine replegiando. oy 4 
. Habeas N in the King's 


Bench. 
Writ of Ii; this was di- 
rected to the Sheriff, commanding 
1 At by the Mainpriſe of 
H 4 twelve 


t. P. C. 77. 


Ball. 
twelve, the Party indicted 17 57 
him. 
But now by Kar 28 E. 3. e. 9. 
theſe Inqueſts before Sheriff 2 are ta- 
ken away, and conſequently the 


Writ of Mainpriſe. N 
Special Writ, as where a Party 
convict of - Manflaughrer'. ſe defen- 


'  denas;; a Special Writ to eertiſie the 


2. Bail er Mei. 4 455; 

1. The King Bench, who have 
a higher. Power than than- any fear | 
Power. 

1. They ma eee 
oa Suit, 15 Indictment or Ap · 
peal before them, or upon an In- 
dictment or Commitment returned 
to them, by Habeas Corpus or Certio- 


rari, bail where another Court can- 


not: 
In caſe of Murder, B. Mainpriſe, 
60, 63. G GW. 
In the Caſes prohibited by Stat. 
Weſt. 1. c. 15. V. Coke ibid. verb. 


Viſcounts, & autres _ ne ſoient re- 


pleviſable. 


2. Juſtices of Gaol-Delivery, who 
_ bail i in Caſes where Juſtices of 
. Hd Peace 


Bail. 
— if it be of a thing 
within their (cognizance': .. - 

F. As 2 Perſon tonviet If Man- 
laughter ſe: defendenao; 

! Or a Perſon convict of Mad . 
laughter that hath a need 175 
plead: 8 5 

3. Juſtices of 8 2 

1. They cannot bail. in any 
Cale, but where they have cogni- 
zance of the Cauſe ; therefore if 
taken upon Proceſs of Rebellion out 
of Cy they cannot bail. 

2. The Statutes that give power 
to Jaſtices of Peace to bail in caſeof 
Felony, are 3 H. 7. c. 3. & 2 Ph, & 
Ma”7. I;. upon which two kinds oſ 
bailments. 

1. Upon the firſt "lates 
and before Examination, _ that 
doubtleſs muſt be done, | 

. By two Juſtices, whereof 

one of the Quorum. 


concerning the Offence. 

, After commitment : And 
hes "ſome Opinion be, that he 
may be bailed by one Juſtice, yerit 
ſeems 


2. After Examination taken cr 156. 


* 
. 


Vail. 
ſeems 0 why es for the Stat. of 
1 R. 3. that gave power to one, 
ſlands re by 3725 9 
3. Aſter Indictment and Proceſs 
thereupon iſſued in caſe of Treſpaſs 
or Miſdemeanor, or Penal Statute, 
not prohibiting bail, he may be 
bailed by two Juſtices, whereof one 
of the Quorum; and by ſameby one 
Juſtice, and thereupon may grant a 
Superſed. to the Exigem. But it 
ſeems this holds not upon a Proceſs 
upon Indictment of Felony. Que Wt + 
4. The Sheriff, Baily, or Officers 
which was of Indittment beſote 
them: Bur theſe are removed from 
that Power, as it ſeems by the Stat. 
22 E. z. c. 9. 0 2 

1 E. 3, 4. c. 3. whereby they ate 
not to Ki. Procels, bur to remove 
them to the Seſſions of the Peace 


M/Z} 


I * 
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Nuußer Pr jo ' Vide ante a5. 


dA bog & 
Noms Us FACT ibe de 
ſons that may arreſt and Hor 

it makes way to conſider the Offence 
againſt ſuch Arreſt or Impriſonment, 
4 breaking ſuch Priſon, * oy And 
be rein enſues the ſecond. Den. 
tion. 110 5 * 2 

2. What 3. Priſog within this 
Srature : „ 0 177, 

TC 


Stocks. 
iv * The Pies of a Land of 
ranchiſe. 


* 


5 - The: Cuſtody of. any that | 


, ...as 


* 


lawfully arreſts, or the 
9 Houſe of the Conſtable, or 
0 other Perſon where d. 
C6, ed. 


+ The Church, where a Per · 
ſon abjuring 1 
5. The Priſon of the Ordina- 
ry, Which is now ouſted. 
Stat. 23 H. 8. c. 11. 


3. What 


—_ | Rumper Pꝛiſon. 


, TT on, un 
3 „ What a breaking ? if 


I 8 fired without the 
ivity of the Priſoner, he may lau- 
fally breal it to face Hantel, * d 
2. If Gaoler do voluntatily per 
mit him to eſcape, Felony in the 
Gaoler, not in the Priſoner ; but if 
negligent, Felony in the Priſoner, 
and Miſdemeanor in the Gaoler. 
3. If Priſoner under Cuſtody be : 
| reſcued, or Priſon broke by Stra- 
gers without his procurement, 10 


Felony in the Priſoner. © F 
4. Going out, the Doors open, o 
V-2 Iaſſ. go. Felony3 for the Statute requires n 
actual breaking. h 

4. Ni cauſa; tale judicium, &c. 
V. la. 30. I. If A. mortal] wound B. and | 
gr" is committed, and he break Priſon Fo 


Cole's Cafe, And B. then die, no Felony. 
_ 2. If a Felony, made by 4 Cubl- i ©* 
quent Statute ,. and an Offend 
committed therefore, break Priſo 


Felony. 
| 0 3. Com 


Bumper Paiſon, 109 
3. Committed for ſuſpicion of y , Iuſt 
Felony, yet if a Felony done, break- — 


ing Priſon, Felony. _ | 


4. If che Offence for which the 
Patty was committed appear not by 
matter of Record, neceſlary a Felo- 
ny be done, elſe breach of Priſon, 
no feln. ,, 
But jf it pptar by matter of Re- 
cord, and tile Party taken by Capias, 
if he break Priſon, Felony, though 
no Felony done,' 

J. If Felony was done, yet breach 
of Priſon no Felony, unleſs a lawful 
Mittimus, de quo ſupra. | 

6. The Indictment for the breach 
muſt be Special, that it may appear 
he was committed for Felony. 


J. Talt Fudicium requirit. 


* Breach of Priſon turns into v.: Inſt. 589. 
felony only, though the Party were ante 87, 88. 
committed for Treaſon. * 1 1 

But if a Priſoner break a Priſon; Iaſſ. 391. K 
wherein Traitors are, to let out the Cro. 1 Cat. & 


Caſe - 
2. A 


\ . _ 


—ͤ—— — t — — — — — 


u > — 
— — , ——— << ————_— ——— 


— — 


| 


1 R Man imp 


tar Eſcape, 


— 
ned for petit 
Loereeny, or Se eee breaks 
Pri no Felon © 

ro: 7 a Priſoner break Priſon, he 
me be atraigned of that before be 


be convict of the firſt Felony. 


But a Gaoler permitting a volus 
1 1311 not be arraigned 


till the Priſoner, be firſt attaint; for 


Dal. c. 159. ik a Ear 
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Eſcape in "wy Officer him 
that maker dre 


Lind paper in af Arc, | 
1 J. N 8 c 
2. By an Officer. 

Ik a stranger arreſt a Man ke Fe- 
lony, or 5 who thereof, and de- 
liver him over to four others, and 
they teceive him and let him go at 
lar e, this an Eſcape in both; for the 
firſt Man ſhould ave delivered him 
to the Conſtable; and the latter 
ſhould not have let him go at large. 

And the ſame Law ſeems to be 
for an Eſcape by a Stranger that 
hath a Priſoner in his Cuſtody, as 


for an Officer in caſe of Eſcape vo- 
luntary or negligent. 


Eſcape * an Off. 


Scape of an Officer. 
1. Negligent. 

1. Bailitig'#perfon not bail- 
able, through ighorance, 
b one that hath power 

to bail, a negligent E(- 


Cape. 
But it ſeems if done by a 
Gaoler a volittitaty Ef 
cape ; "Vecaule' he hath 
no ſuch power: ene 
2. "Pio Gar? puniſh- 


cape. 

t e OO. party” attaint 

$ e 147-400 KV 
2. : Of 4 party indict 

5 | 
Of a party not in- 
fi dict, . 

3. For inſufficieney of che 
Gaolet, rhe Sheri walt 
Anſwer for — Eſ- 
capes. 

I —_ 


ment of a negligent | EI . 


114. Elcape. . | 
4. A Gaoler de facto, though 
not de jure, muſt anſwer 
for Eſcapes. | 
5. Wfafter a negligent Eſcape 
the Gaoler retake him 
upon freſh Suit before he 
be puniſhed, it excuſeth. 
If the Conſtable bring a per- 
ſon to Gaol, the Gaoler 
refuſeth him, the Villain 
ſhall be charged, and 
SGaoler fined. 
2. Voluntary Eſcape. 
Stat. 14 E. 3. 1. Hath the ſame Crime that the 
* perſon permitted to eſcape ſtood 
committed for, viz. Treaſon or fe- 
lony. i | 
2. But this is in the immediate 
perſon that permits it; and there- 
fore though civilly the Sheriff muſt 
anſwer ſor offences of Gaoler, yet 
not criminally. 
3. There muſt be a Felony re- 
ally done, and a Commitment by a 
lawful Warrant. | I 
4. If within the year the Priſoner 
be acquitted upon Indictment, yet a 
voluntary Elcape is . — 
| "T'Y clo- 


— —— — CEE * 


| Eſcape. | 113 : 
Felony, becauſe wife intitled to her 


Appeal. 
5. The Eſcape if voluntary pu- 


nilßable 41 ſopra, though the Pri- Bal. < 159. 
ſoner Were not indicted. + Dy- 99: 


Iz RNeſcue. 


of LY 
4 
& 


4 
: 4 
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Hinderatice of a perſon to 


' be arreſted that has com- 


An Indikt- 1. 
ment of Reſ- ä 
cue excepted 


co, becauſe it mitted Felony is a Miſdeameanor, 
wanted the but no Felony. 


— 2. But if the party be arreſted 


held Reſeuſis and then reſcued, if rhe arreſt was 
Erd ae it. for Felony, the Reſcuer is a Felon; 
472 il for Treaſon, a Traitor; becauſe 
they are all Principals. | 
But he ſhall not be arraigned 
till the Principal attainted ; and if 
the Principal die before attainder, 
the Reſcuer ſhall be fined and 
impriſoned. | 
3. There muſt be a Felony really 
done, and a lawful Commitment. 
N. Reſcue hors de cuſtody de Con- 
ſtable, &c. eſt Felony, licet ne fait 
ameſne al Gaol. 


<F — _ 


Note, The Diverſity in 1 /»f. 16. where 
the Arreſt is upon a Warrant of Record, and 
where upon a Warrant or Authority in Law. 


4 Felones 


„4 „ 


Eu. 7. c. 14. 
Imagining and conſpiring 
to . the King, or any 'of his 
Council. - 

H. Clergy not taken away. 

1 Jac. c. 12 

F. Wiccheraft, hs hs 
F. 25 #8. c.6. revived by 5 E 


c. 17. 
| r ery. with Man or Beaſt. 12 Rep. 36. > 
F. Without benefit of Clergy. and 3 Inſt. 

Deze eſſe Penetratio as well as 


2 by the Statue. 


Emiſſo. 0 
Co. the 
9 2 in 22 condi bn” of Bog: 
er 
— — 


Rape: This was Felony at Com- cba arc aid- 

—_ Law; then by Stat. We: fm. | So — 
13. made bat a Mildemeanor ; pals. 

den by this Statute reſtored to Fe 96 
lony again, 

And henee it i is that it is not in- C. ſur ceo 
parole. in a Leet, becauſe though Star. 3 Inſt. 

w Felony, yet it * its e 

. 1. c. 13. 

: - BY Nil 
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Felonies by the Statute, 


N A ppeal done al _ 

13 E. 3. Coron. 169. | 
If the woman be under ten years, 
then though ſhe conſent, yet by Stat. 


18 El. c. 6. it is a Rape; if above 
ten years, if ſhe conſent not, a Rape, 
though ſhe conſent after. 


Bur in ſuch caſe of a ſubſequent 
conſent, the Stat. 6 R. 2. c. 6. gives 
the Appeal to the Husband; if none, 
to — Father, cc. 

Clergy taken away by Stat. 18. El 
c. 7. upon Conviction by verdict, or 


| Confeſſion, or utlawed. 


* que ad in Rape eſt 28 
I H. 4.13. 

1 Fl. 3. c. 24. 

Taking a woman againſt her will 


and marrying her, Felony. - 


1. Such Maid, Widow, or Wiſe 


| mg 2 muſt have Lands, Tenements, or 
VOoods, or be Heir Apparent. 


big! 5 filed. 


25 She muſt be taken againſt her 
will. 


3. She muſt be married or de- 


4. Extends not to raking Ward 
or n PI 
| Nita, 


Felonies by the Statute. 
Nota, The taking away in one 
County, and marrying in another, 
indicted where married ; and they 
may enquire of the forcible taking. 
2. Privy to the marriage, but not to 


the force, not Guilty. 3. Marriage 


with conſent not excuſing ſo long as 
ſhe is under force. 13 Car. Ful- 
r LT 
All Acceſfaries before or after 
made Principals by this AQ. 
Clergy taken away by Stat. 39 
Te: 5-961 26 
FW 
Malicious cutring out Tongue or 
putting out Eyes, Felony. 
Clergy not taken away. 
Extends not to cutting off Ears. 
HAG. i | 
Stealing, carrying away oravoid- 
ing Records, Felony, And ; 
The Judges of either Bench ena- 
bled to hear and determine the 
fame. 1 | 
— before made Princi- 
8. 
F. Clergy allowable. 


5 H. g. c. 4. 


| I 4 Multi- 
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Felonjos by the Statute. 


' Multiplication a 9055 ot Silver, 
* "A 


1H. Z. c. 1. 
Hunting blen in Foreſts, 


Chaſes,, or. Waxrens with painted 
faces by night, and reſcuers, viz. 


other chan e arey wee, Felo 


ny. . 
31 El. c. 4. 


Imbeęzilling the King's Armour, 
F 


9 % 
1. Onght to be impeached with- 


in a year. 


2. Offender. loſeth Lands but 
Ai life. 


3 dy 2 of blood. 
| 5 eee a "clawed to * 


3.76 6. K 
*. rince, ngt hav den Oat 
of Qbedience: ng) 
No Corruption of blood. 


Offender may have Clergy, 
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\ 


| Argicul 


c-_, i a 


Felonies by the Statute. 12 
Articali ſuper Cartas 6. 2. 


Purveyors Felons in certain ca- 
ſ : bol. A 
§. They may have Clergy. 
39 El. c. 17. 
Wandring Soldiers Felons in 
certain caſes. 1 
F. Excluded of Clergy. 
enen 
Soldiers retained, as is preſcrib- 
ed in the Act, departing from their 
Captains without licence. 
H. 2 E. G. c. 2. 44 idem. 
F. Clergy excluded. 
1 Fac. 12. 14 2 
Matryigg a ſecond husband or Keel. 2, 79, 
wile, the former living, Felony: ex , 104. 
cept caſes ſollo wing: 
$. The man under fourteen, or; Int. 
the wife under twelve, at time of 
firſt marriage, and not agreeing 
after firſt EHpouſals, may marry a 
ſecond husband or wife. 
2. A man or wife abſent above 
ſeyen years, ſecond marriage no Fe- 
lony: If beyond Sea, thaugh natice - 


of 


122 Felonies by the Statute. 
Jie. 11. of life 3 If in England, then with 
out notice. 
V. 3 Inſt. 88, 3. After a Divorce, though 4 
9 — ic. nenſa & thoro only. 
* Keel. 79,80. 4. After a nullity declared of the 
Nur Midle- former matriage by Eecleſiaſtica 
ton's Caſe, 
Court, 
Offenders have Clergy. 
T Fac. c. 3 r. 
F. For going with a Plague ſore, 
bur this 3 
14 E. 3. 2 
Caoler — Priſoner, by 
Dureſs to become Appellor, Felony, 
whether the 9\ $4 hho * acquitted 
or nor. 
3 H. 5, c. 1. 
OCoining, or nien in Gally 
half pence, Suskins, or Dodkins, 
F. and 2 H. 6. c. 9. Feen of 
fin) blanks, | | 
5 - Offender hath Clergy. 
17 E.3.n.15. 
- Tranſportation of Silver, or Im 
ortation of falſe ne made fe- 


ony, 
Offender hath Clergy 
11 H. 6. 15 


Expo. 


Felony, 


Felonies by theStatute, 


Exportation of Wooll or Wooll- 
ſells, other chan to the: 6-05-44 of 


Calais. 


37 E. 75 19. 5 1 
Stealing Falcons, KEE or ata! 
ing the — alter Proclamation, 


, Offender. bath Clergy. 
3 H. 6. c. 1. | 


Congregation of Maſone:ec to pre- 


vent Statutes of Labourers; 


F. But this obſolete; by the Sta- | 


tute 5 El. the Acts to which it re- 
lates are repealed. 
127. Ek ith < | 

| Receiving, retaining, or main; 
taining a Jeſuit or Popith / Prieſt 
knowingly, © BY 

Clergy excluded. | 
3$51EL. .. 

Felony refuſing to. noke Abjura- 
tion, or after Abjutation not to de- 
part, in ſome caffe 

| Clergy excluded. 
1 & 2 Ph. c. M. 21 ,: 
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Egyptians above fourceca yung St. 12 Ann. 


remaining here a month. 
F. And 5 El. c. 20. es. away 


Clergy. 39 El. 


Seſ. 2. c. 23. 


E. St. 18 An. 39 Bl. c. 4. 1 Jar. c.. 27. 

— 3g Dangerous Rogue adjudged to 

former Stat. the Gallies ; and recurning wichout 
licence, Felon : 


9. Bur Offender bach Clergy : 
„F. Barbranded Rogue Felon,and 


no Clergy. 
5 El. C. 14. AJ | 
v. Poſt 151. _ Forging a Decd after a former 
| Conviction. 


C. P. C. f. z. If a man be convict or En 
ned of publiſhing a forged Decd, 
and after he forge a Wee, this is 
Felony. . 

If the offence were . a former, 
bur before on thereof, no 

— qo" 


8 Blu. 83 
Sending ſheep beyond Sea aſtet 
RK r oi | 
3 1677 Nt Ce allowed 
3 £2. 6, c. . 
+ ats 145 Soluble of their 
Maſter, riotouſſy Nn Goods, 
% le. 
4 | Offenders ſhall have Clergy. 


— 1 


Clergy ouſted. 


r 


* 
2 


Felonies by the Statute. 
21 H. 8. 7. 
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Servant imbezilling Goods of vide * 


theit Maſtcrs delivered to them, Fe- 12 Ann. 


lony 5 

But che Statute of 27 H. g. c. 17. 
that took away Clergy. being te- 
pealed by 1 E. 6. c. 12. they may 
now have Clergy. 

22 H. 8. c. 11. 2 & 3 Ph. 6 
6. 19. | 
Cutting Powdike, Felony, 

- Offender hath Clergy. 


43 EL c. I 3. 
ons in Cumberland, 
c. againſt t cir will, and giving 


— receiving blackmail, &c. Felony, 


without Clergy, 32. 


93 * *% ” * ” 1 
— "> 
— 


Note, agr. c. Sn ee 
King or any of his Council is Felony, Vide 
ante 17. Bs 


Mipri- 


 TOW- we come to Offences 
Criminal, bur not Capital; 
and thoſe of two kinds : 

1. Offences by Common Law : 

2. Offences againſt ſpect! Sta- 
utes. 
| Offences by Common Law not 
Capital, are either greater Offen- 
ces or leſſer : 

Greater; and thoſe come under 
name of Miſpriſions, which again 
are of two ſorts : 

Negative, in not * that they 

9 or of Omiſſion. | 

Poſitive, in doing ſome great 
| Miſdemeanor they e nor. 


m 


* : | - = * 2 
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 Miſprifion of Tregſen. 
The Negative Mifj priſions. 


I. [ Iſpriſion of Treaſon. 
All Dn includes > . ;. g. 
Miſpriſion : The Concealing of any . 
Treaſon, is declared Mi} — only 3 
by the Statute of r, 2 Mar. c. 10. 
que indure auxi miſpriſion. 
Bur this in caſe of bare know- 
ledge ; for if knowledge and Aſſent, 
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Gaol- Delivery, and Eyre, in thr 
County where it ſits. 
R Sanchars By the coming f The | King's 
Caſe. . Bench into any during the 0 
ficting thereof in that. Cauuty, om 20 
power and proctedings ol 
miſſioners of Oyer and Termine i 
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But a Special Commiſſion of Oy- Cr. Sag 
er and Teyminer beating Leſte in doy- 4 4 
the Term may be granted; Br der 
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*. — ary Petſon in Priſum aid ſo 


and herein they have'a-concurr 
Juriſdiction. 

3. They may take 2 Pangel re · 
turned by the Sheriff without 2 
Precept. 

4. They may deliver by procl 
mation Perſons ſuf „ where 
there is no Evidence to indict them 

5. May award Execution of Per- 
ſons in Priſon utlawed before Ju- 
ſtices of Peace. 

6. May aſſign Coroner to an Ap 
peal, and make Proceſs againſt the 
- Appellee in a Foreign Connty. 

7. May puniſh thoſe that unduly 
bail Priſoners. Stat. de Finil us, 1&1 


Ph. & Ma. c. 13. 8 
| 2. May 


" 
= . —— A 


Rö 


pt 
4 


pagk-Detivery. 
$ May deliver he Gaol:of Per 
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May receive 
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ene Records mote 


o bos. ge. their power com: 
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mines not a, Special ion 
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iflioners 


5 wer to give Judgment — 

e as were reprieved before 
Riems by former Commiſſioners, 
and Proceſs before any former Com- 


miſſioners of Peace, Gaol-Delivery, 


Oyer and Terminer, or others, not 


2 b ting new Com- 
Y granting 
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4x62 Oper and Tertminer: 


7. Juſtices of Oyer and Terminer, 
or of Peace, cannot aſlign a Coro- 
ner, as Juſtices . Gaol Delivery 
may. 

8. By Stat: 9 E. 3 they are alſo 
to ſend their Records. dctefinined 
into the Exchequer. 


v AH 21. 9. A e e ſuſpends thei 


wer, and a Procedende revives it; 
t a new Commiſſion determines 
it; 5 the like of Commiſſion of Ni 
Prins, &c. but it determines not 
without Notice. 7 
: 1. By ſhewing the new | Commi 
on. 


3. Or Seſſions held 5 new! Con: 
per TS baus 

10. An Award upon the Roll 

not ſufficient to return a Jury, but 

2 Precept under Sral of the Cone 

Ro miſſioners/ , P | 

V. And. 109. II. And "Now, That a Special 

Commiſſion of Qyer and Fermincr 

may be granted to fit. in one County 

to hear and determine Treaſons, & 

in another, but then the 1 


DPrͤyer and Terminer, 
muſt be found in proper County, 


and the Trial by Jurors of q 
County. C F. C. f 25 2 
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| a XB. IE one be n fe ant nf wit 
ere becauſe the Body cannot be — — 
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daher Gaolsof Felongaud Mun Naur. 
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And by ſome ion they may 
do it Sri ae any ſpe- 
cial Commiſſion. S. F. GC AY. 
But in caſe of Counterſeiting 
Lee muſt bed 2 Rei 
2.6. 7. ve a 

Commiſſion. 
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rus ay. of 18 E. 3. BY 

power by 's Caſs | 
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* 5 Rep. 116. 
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Juſtices of Peace. 
and 4 E. 3. Murders and other Ho- 
mieides muſt ſtay till GaokDelive- 
25 ty; yet the Stat. of 18 F. 3. c. 2. 
4 «Ab 9 24 F. 3. 6, I« 17 R. 2. C. 10. bach 
eenlarged cheir Commiſſion 5 
J 1 7 
Vet in eclpect the Stat. 1075 Ph, 
| & Aa. c. 1 3 directs Juſtices of Peace 
„to take Examinations in Caſe of 
HFloinicide and otlier Felonies, and 
to certiſie them to the Juſtiees of 
Gaol- Delivery ; in point of Diſcre- 
tion they do forbeut to proceed to 
7 determine great Felonſies 
Dal. c. 4o. But for Petit Larceny, and other 
. ſmall Felonies, they'u to bind over 
the Proſecutor to che Seſſons. 
Ik̃) ubhe Juſtices of Peace may pro- 
+82. 9 ceed upon Indictments taken before 
| alc, or former Juſtices of 
Peace: But cantot proceed upon 
Indictments beſote Coronet, or Oy- 
By St. 4 E. 3. ET: and Terminer; but Juſtices of 
c. 2. Gaol- Delivery may; and the Juſti- 
ces of Peace ate to deliver the In- 
dictments taken before them to the 
Juſtices of Nerd 5 Stat 
+ 0 . cas. bf 
$8. ©1836 g -/They 


. 


— 


ſpect 
of GaokDelivery ma 
In Caſes of Felonics by Statute 
limited to be heard before Juſtices 
of Peace, they 
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over: inſormers, and certifie N 
nations at Seſſions. 

But ſuch Felonies by Statute; as 
are ſpetially limited to juſtices of 
Gen and Terminer, or other Juſti- 
ces, and not to them, the Juſtices of 


ditments,as upon Stat. 3 H. 7.c.18.” 
for comriving to deſtroy the King, 


Gr, upoli Stat: 33. H. 8. c. 12. Mur- 
derers in the King's Palace 3 upon 


imbezilling Records; upon Stat. 
5. El. v. of {Forgery ; wpon Star. 


r3 H c. 1. ſecret imbezilling 
Goods, upon Stat. 2 & 3 Ed G. 


4. furiken in one City, and dies 
in mn another, or aceſary* in another 
County. 


may proceed at Seſ- | : | 
ſions z and conſequently may bind 


peace cannot proceed to take In- 


Stat, 8% 6: 6. 12. of razing r 
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"tha cannot deliver Perſons ſu- Cr f 9. 
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; Premunire, 
Juſtices of Peace have — 
on; yet two Things may be done: 


1. In aay Caſe a Freaſon becauſe 
it * the 


may, 
— 2 
take Examinations, bind Profecu- 
tors over, and certiſie their proeeed· 
ings into King's Bench or Gaoh el 
very. 
2. In ſome Caſes they are enabled 
to take Indictments, but not to hear 
Cc. into King's Bench, upon 
| — any ih | 
| 1 Maintainer of Authority of | 
the Ses of Reave. 
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power in tber e.: * 
1. To take Indictments of 
Death; but chis he can only do ſe 
per viſum Pens otherwiſe Yo, 
Hence, i ts VEmM 

as: If the, Body bo'intatrod be- 
_ * bars he — Townſhip 

amerced, and he muſt dig 
up the Body; ſo if the 
Townſhip ſuffer the Body 
to lie long to Putrefaction, 
without ſending for the 
Coroner : The like of one 
dying in Priſon. - | 
2. If the Coroner be remils, 
and « comes not being ſent 
for, he ſhall be fined and 
impriſoned. s 
3. He may enquire of flight, 


And ö fuch preſentment not 


Traverſable. 

4. If rhe Body cannot be ſeen 
the Juſtices of the Peace 
may enquire thereof, 
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| _ 
| Nets, The <p %* the = 
ner of gtear Authority ; if he Re · 
cord  Confeſtion of a Falody by Ap- 
over, ot a Confeſſion. of Niesen 
of Priſ6h, or an Abjuration,, it ſhall 
not be Tra verſed. 
And it ſeems by ſome be hath 5 Jurdar,Co, 


power to enquire of Rape, breach roner acquit - 


J | 1.4 perſon occiſe 
of Priſon. as dat enquite 


of the Sea, where a Man way, $ Fan 


2. Concetning Apt n 

The Cortes, £1 a vie 
Sheriff hath p wer in the County- 
Court to receive Appeals of Robbe- 
ry and other Felonles: But chen it st. P. c. EY 
maſt be of a Felony in the fame 
County: Upon this Appeal they. 
may grant Proceſs till utlawry; büt 
it ſeems rhey cannot ſend an Exi- 
gen, becauſe prohibited by Star. of 
Mans Cart. c. 17. 
Such Appeal may be by Bill; and st. P.C. f. 64 
tmay be removed into King's Bench 
dy Certiorari, but it muſt iſſue both _ : 
to Sherift and Coroner, and nor ro . 
eheriff only. 


Ue hath JurifdiQion upon Ars quis occidits 3 


from fide to fide; \ 70 * 


09 
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15 


* (hr Murder by Bill 
Loa Gan and Core? 


$ ret 33 


Corunet. 
te 6ppezes by Stat. 4 22. 7 7. c. l. 


3. The Corner alone may wy cats 
4 Appeal of ati Approver al a fe: 
lony in any County. | 
But then 1 cannot make Proceſz 
icrcup6n, but enter it in his Rol, 
and ſend it to the Juſtices of Gaol: 
Delivery, who thereupon may iſſuc 
cheir Proceſs to the heriff of the 
foreign County to take the Appellee. 
4. To take the Abjuration of hin 
that acknowledpes a Felony cr done i 


ee The ugh mor; 


Coroniers { than one in any County, 
yet any one may exercile any of tl 
Powers 

But the Preſentment of him that 
is firſt takeu ſtands. 


Sheri 


Tk 


ana by the Set. 38 . ö 


Ser. 
BE pou feof 
A. Ene, RY taken 


Offi in bis Turn: Whergin, | 


1. The Turtis muſt be held infis 
10 Paſche & Michaelis; others 

the Indictments there are void 
per Stat. 31 E. z. c. 14. 

2, The Indictments muſt be under 
Seal of the Jury by Stat. of Weſt. 2. 
t. 13. indented per Stat. x E. 3. c. 17. 
1 the ſame for Lords of Franchi- 
es. 

3- The IndiQors muſt be of good 
Name, having 20 5. Freehold, or 6 5. 
$ 4. Copyhold ; otherwiſe Sheriff 
puniſhable by Stat. 1 R. 3. c. 4. 

4 The Turn can take no lndict- 
— but of that which is Felony by 
Common Law, or of ſuch Matters 


are ly by AR of Parlia- 
we [mind e K. and there - 
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Turn, 


fore an Incident of Rape yoid 


there. 
5. Upon an Tadidtment of Felo- 


ny before the Sheriff in his Turn, 
they can make out no Proceſs, bu 
muſt ſend them to the Juſtices of 
Peace;' who have power to proceed 
thereupon, as if taken before them 
_ by Stat. 1 E. 4 7. 2, 


due Leer * 5 ; 


H E „ uh in effect 
the ſame Juriſdiction with the 
Turn; but Preſentments of Felon 
before. them are to be ſent before 
ey. of SHOE: 3 Hl. u u. 158. 
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=: The means of bringing Ca. 
8Z pita Offenders to Trial. 


PF aring conddeadrhe Couns of 
ES 2 wind erode 
means Capital 
£ to their T al and that 
is regularly by one of theſe three 
Ways; 3 
4 Appeal. 
1 1 Approver. 
es Indictment. 


And herein ſome Things are pto- 
per to each Proceeding. 885 
F. Some things are common to 
2 
| Ara proper to ei 
ther, diſpatched, viz. 
_  Procels. 


Arraignment; and therein of 
Principal and Acceſſary. 
Demeanour of the Party . 
raigned ; 


Standing 


Bunging Capital Offenders to trial, 17 


” Standing mute. 
Confeſling. 
Pleading and Pleas. * 


Declinatary. 
Sanctuary. 
Clergy. 


In Barr, 
Pardon. 
Anterfoits acquit. 
Auterfoits convict. 


To the Felony. 
OO AGRA 
By Battel. | 
By Jury, and therein 
Procels againſt the Jury. 
Challenge. 
Evidence. 
Verdict. 
By Peers in caſe of 
Nobility. - 


N Judg- 


7 un ng $to trial 
| Offender 
| . 
A gu 
4% . 
x2 * 


es 
Caſ; 
eral 
gment in he ſe 

in 4+ 

J Capital. 

Ju 
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Ap p eal. Re — 1 
|; | 90, 91, &c. 
A= in reſpect of the manner *9 198. 
of proceeding, are of two 


| kinds; \ 
1. By Writ. V. x 98 S 
2. By Bill. N 


Touching Appeals by Bill, they 
may be proſecuted, 

I. In the King's Bench againſt 
any that is in cuſtodia Mareſchalli, or 
let to bail: they are the Sovercign 
Coroners. 

2. In the Court before Commil- 
ſioners of Gaol-Delivery againſt a 
Priſoner, or one let to Bail, but not 
olf one let to Mainprize. 

But if one of the Appellees ab- 
ſent, remove in B. R. by Certiorari. 

3. By ſome before Juſtices of 
Peace, quod quere 44 E. 3. Coron. 


95. 

+ om Sheriff and Coroner, 
as before; and it may be removed 
by Certiorari in B. R. 3 H. 7. c. 1. 

e 5. Be- 


if 
| 
1 
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Appeal. 


5. Before the Conſtable and Mar- 
-ſhal, of a Felony done out of the 
Realm. 1 H. 4. c. 34. 
2. In relation to the Matter. 
Appeals are in matter, 
1. Not Capital, as an Appeal of 
Falten 33- Maihem, which may be commenced 
Pace, 15, 16, in King's Bench, Gaol-Delivery, or 
* before Coroner and Sheriff. 
ce, This, though it be felonice, yet 
is but a Treſpaſs in its Nature and 
Judgment. 5 
2. Of Treaſon; but this ouſted 
by Stat. 1 H. 4. c. 14. 
2. Of Felony ; and theſe of 
three kinds, © 
1. Of Death. _ 
2. Of Larceny. 
3. Of Rape. 
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Appeal of Death. In der 


' A N Appeal of Death is either 1 Iaſt. 123b. 
by the Wife, or Heir Male. 1 
1. Appeal of Death by the Wife ; 

8nd therein theſe requiſite ; 

I. She ought to be a Wife de Iaſt. 68. 
jure, and not de facto on- da. 188. 
ly; and therefore ne ung; * * 
anc accouple a good Plea, Ilaſt. 34. b. 

2. But ſhe need not be dow- Wed. C 
able; for if ſhe had elop- 2 Inſt. 68. F 
ped, or the Husband been Iaſt. 33. 
attaint; yet ſhe may have 
an Appeal of his death. 

3. She ought to continue his Dy: 38, 296. 
Widow ; for if ſhe marry — 
before, or pending the Ap- 
peal, the Appeal fails for 
ever; or if marry after * 57• 
Judgment ſhe cannot have 
Execution. 

2. Appeal of Death by the Heir. 

I. If the dead hath a Wife, the Kelw. 120. 
Heir ſhall not have Appeal f. 59-b. 
though ſhe die within the 
year: but if the Wife 4 
| N 3 kill 
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1 Jones 425. 
1 Leon. 326. 


Dy. 50. pl. 4. 


Stamf. 60. 


Dy. 69. pl. 37. 
Stamf. 59,80. 


Br. Appeal. 
30, 75, 88, 


144, 156. 


Stamf. 59. 


Mag. Char. 
C. 34. 


Appeal. 


kill the Husband, there the 
_ ſhall have an Ap- 

2 le muſt be Heir by courſe 
of Common Law; this hath 

theſe Exceptions. 

1. Where Heir is diſabled by 
Attainder. 

2. Where the Appeal is againſt 
the Heir; in theſe caſes it 
goes to the next Heir, as if 
the other were dead with. 
out Iſſue. 


3. It muſt be by Heir that was 


Heir at time of death of 
Anceſtor; for if he die 
within the year before, or 
after Appeal commenced, it 
is loſt. 

But it ſeems if the Heir having 
Judgment die, his Heir may 
have Execution. 

4- It muſt be an Heir and 
Male; MNullus capiatur 
propter Appellum femins 
alterius quam viri ſui: But 
if be Heir, and Male, 
though he derive through 

Females, 


appeal, x83 
bones, he may have an C. Lit. 25. b. 
A 


$ A Man above Seventy, or 2 laſt. 320. 


12 


an Infant, may have Ap- Br. Appel. 
peal; but no Battel waged, 116, 119. 
and adjudged of late times 


the Paroll not demurr. 


Sed quere. 


But an Ideot, Monk, or Man Stamf 6. 


mute, ſhall have no Ap- 
peal, neither of death, nor 
 otherwile, | 


And note, the Appeal of death C. P. C. 53. 


* 4 4 Co. Hey- 
muſt be within year and 4-0 


day after death by Stat. 1 Iaſt. 254. b. 
3 E. 6. c. 24. ſtriken in 


one County, and dies in 3 Mod. 121. 


another; or Acceſſary in 
one County to death in 
another; Appeal brought 


where party died. 


Of conſpiring the Death of a Man. Vide 
2 Toft, 384. 


V 
a 


id 


4 
Cro. Car. Pigot' Appeal of ſuch 
00 ivy, ar. Pigot's Caſe, Appeal of ſuc 


N4q 4d. 
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Stamf. P. C. 
60, 67. 

22 A. 95. 
Br. Appeal. 


100. 


Fitz. Cor. 39. 
1 Inſt. 123. b. 


Kelw. 160, 


Appeal: 


Appeal of Apped of Rablery, 


Servant robbed, Maſter or Ser- 

may have Appeal. 

But Teſtator robbed, Executor 
ſhall not have Appeal. 

Villain ſhall not have Appeal of 
Robbery againſt his Lord; contra of 
death. 

Two joint Owners robbed, Sur- 
vivor ſhalt have Appeal. 

A Woman or Infant ſhall have an 
Appeal of Robbery. 

If a man be robbed at ſevetal 
times, he muff pur all into one Ap 

al. 

What omitted is confiſcate. 

The Appeal affirms the continua- 
tion of the property. Therefore if 
A. rob B. in the County of S. and 
go with the Goods in the County of 
D. an Appeal of Larceny lies in the 
County of D. but not of Robbery, 
for that is upon a taking from the 

rſon. 

If 4. be robbed by B. who is 
robbed by C. A. may have an Appeal 


of Larceny againſt c. This 


L 


oo MEE ang vr, rao. 2d 


. Appeal. 
This Appea 


And note, This, or any other 
Appeal lies againſt an Infant, againſt 
a Monk, without naming his Sove- 
reign, againſt a Feme covert with- 
out naming her Husband. 


— * = — 


What a Bar in Appeal of Robbery. V. 4 Co. 
Hudſon's Caſe. | 

See 4 Co. Brook's Caſe, an Appeal of Burg- 
lary. 2 Leonard 83. m. Caſe. 
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V. ante 117, 
— 11 


appeal, 


Appeal f Rape, 
Appeal of Rape _ 
r. Lies for the party raviſhed. 


2. But if ſhe conſented to the 
Rape afrerwards, then by Star. 6 R. 


2. C. 6. it is given to the Husband; 


if none, to the Father; if none, to 
the Heir, whether Male or Female. 
If ſhe be taken in one County, 
and raviſhed in another, the Appeal 
of = lies in that County where 
actually raviſhed: 
Although by Stat. . x. c. 13. 
whereby Rape was turned into 
Treſpals, forty days limited for her 
Suit; yet it being again made Felony 
by Stat. V. 2. c. and no time li- 
mited for it, it may be brought in 
any reaſonable time. | 


Vide Appeal of Maihem, ante 133, & 180, 


Proceſs 
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Proceſs in Appeal. 


Concerning Proceſs in Appeals, V. Cro. Jac. 
L. infra Proceſs in general, becauſe * 
many things therein common to Ap- — 2 Writ of 


peals and Ind ictments. 
The Count in an Appeal. 


1. The Plaintiff in his Appeal V. Cro. Jac. - 
muſt mention the place and day; .. 
need not mention the hour; and 
though day be miſtaken, not mate- 
rial upon Evidence. 
2. It ſufficeth for Plaintiff to 
count againſt Defendant, according 
to the conſtruction that the Law 
maketh upon the Fact. th 
If 4. B, and C. preſent, and B. 
only ſtrike the mortal ſtroke, he 
may count againſt them all, that 
they ſtroke: So in Rape. 
3- An Appeal by Heir ought to 
ſhew comment, 
4. ln Appeal of Rape, feloniee 
rapuit ſufficient without ſaying car- 
naliter cognovit. vid. 11 H. 4. 1. | 
5. In 
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5. In Appeal againſt A. B. and 

C. A. only appears, he muſt count 

againſt all by the better Opinion, 

6. At this day but one Appeal 

V:4Co. ;, againſtallPrincipalsand Acceſlaries 
2 Inſt. 183, and if an Appeal be againſt 4. and 
Welſt.1.c.14. he is attaint or acquit, or Plaintiff 


{ 
non-ſuit, he cannot have another | 
| 


Appeal againſt B. But if Acceſlary 

in one County to Felony in another, 

there ſeveral — mag againſt Princi- 
pal and Acceſſaries. 
| | | 
— ˖ 
/ { 

Note, If he that is attainted of PFreaſon or 
Felony be ſlain by one who hath no Autho- t 
rity, his eldeſt Son can have no Appeal. but 8 

his Wife may. 7 Co. in Calvin's Caſe. 


If one Brother be ſlain, the other Brother of 
the half Blood ſhall never have an Appeal. 


Co. Lit. 14- 


Appeal. 
Pleas to the Writ and in Bar. | 


Writ of Ap pps! abate, 

x, For inſufficiency in the Writ, 
as wanting rapuit, falſe Latin, &c, 

2. Multiplicity of Action; a ſe- 
cond Writ of Appeal purchaſed , 
pending a former Writ, abates ; but 
if pending a former in the County, 
abates not. 

But if the firſt Appeal by Bill be 
removed into the Bench by Certiora- 
ni, and the Plaintiff had appeared 
thereupon, and counted, abates the 
ſecond Writ. 

Nal tiel in rerum natura, as one of 
- Defendants, abates vers touts 

c. 


C. P. C. 98. 


Appeal; * 
" Pleas 1 3 


Vid. infra in ceo general Title as to 
auterfoits convict or acquit. 

1. He may plead any thing where. 
by it appears the Plaintiff is not in- 
rituled to the Appeal; de quo v. ſi- 

4. | 
os 2. Nonſuit in a former Appeal 


after Declaration, ſo of a fe 


traxit. 8 

3. The Plaintiff brought an Ap- 
peal of the ſame Felony againſt 
another, who was acquit or attaint 
at his Suit. 

4. Plaintiff hath releaſed to De- 
fendant; bur if Appeal againſt Di- 
vorce, a Releaſe or Retraxit as to. 
one, no barr for the other. 

5. If Defendant plead in Barr, 
he may alſo plead over to the Felo- 
ny, and it ſhall not be double. 
I. But in caſe of a Releaſe 

pleaded, he ſhall not plead 
over to the Felony, becaulc 


re naut. 
raguant. 1. b 


1 n 4 


Appeal. 


2. In caſe of Villenage plead- 
ed he ſhall not plead to the 
Felony, becauſe Infran- 
chiſement ; yet if that barr 
found againſt him, he may 
plead nor Guilty; and fo 
in any other caſe where he 

pleads in Barr without 
pleading over, except Re- 
leaſe. 


. 
— 2 
9 - 


"Approve 


7. 97 1 =, 


Approver. 
K 7 HAT ir is to be an Ap. 
1 prover? R 
A perſon, indicted of Treaſon or 
Felony not diſabled to accuſe before 
competent Judges, conſeſſing the 
Indictment, and {worn to reveal all 
Treaſons and Felonies he knows, 
and then before a Coroner entring 
his Appeal againſt participes Crimi- 
nis in the Indictment within the 
Realm. | 
2. Who may be an Approver, 
and who not?: 
1. A Peer of the Realm can- 
not be an Approver. | 
2. A perſon attaint cannot 
be an Approver ; nor 4 
perſon our of Priſon, though 
indicted. 
3- A Woman, Infant, Ideot, 
Non compos, Clerk, cannot 
be Approver. 4 
4. But a man above ſeventy, 
or maimed may, but he ſhall 
not wage Batrel. - 
I 5. Clerk 


-y 


l 


Apptöber. 


5. Clerk convict may. 
3 10 what Cales? . 


. None can approve but an 


1 Indicted; and therefore if 


only in Priſon upon ſuſpi- 
cion, he may indeed con- 
feſs the Felony, bur ſuch 
Confeſſion amounteth not 
to an Attainder or Con- 
viction, chough it be an 
Evidence; and therefore 


cannot approve. 


2. 


3. 


The A ppellee in Appeal can- 


not be an Approver. 


The Appellee of Approver 
cannot be Approvtr, for 


that would be infinite. 
4. e a perlon indicted 


e. yer if A an 
Appeal be againlt him, che 
Approvemenc cealeth. 


5. He that hath once pleaded 
to the Felony: cannot be 


Approver, but ſhall be 
hanged, for he is found 
falle. 


4 of What Offences2, 2 


By A | 


* 
— 54 
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it is but a Detection, not an Ap- 


Gaol-Delivery, Oyer and Terminer, 


Appꝛouer. 
It muſt be only of the Offences 
contained in the Inditment, be it 
Felony or Treaſon, and therefore 
not of another Offence, nor of an 


Acceſſary before or after to the 


ſame offence ; yet his Oath general, 
therefore as to the other Offences, 


provement. 

5. Before whom? | 

Before ſuch Judges only as can 
aſſign a Coroner, as King's Bench, 


High Steward ; but not before Ju- 

ſtices of Peace, Court. Baron, or 

County Court. | 

But it is in the diſcretion of the 

Court either to ſuffer him to be Ap- 

prover, or to reſpite Judgment and 

Execution, till he hath convicted 
all his Partners. 5 

6. How demeaſned after Ap 

peal ? 1 

1. Aſter Felony confeſſed up- 

on the Arraignment, a Co- 

roner aſſigned and ſworn 

in Court to diſcover Offer 

6 2. 


be ſhall 6 
5. After his Appeal fornied 


Appꝛover. 


rin A 10 preſixt, within 
e is to 


which perfect his 
Appeal before the Coro- 
ner, and in every of theſe 


days he muſt appeal; for 
if he fail in any, and the 


Coroner record it, he is 
to be hanged. 

The time limited to perfect 

his Appeal by 5 E. 2. c. 34. 
is three Gays, bur that re- 
pealed, 15 E. 2. 

3. During the time limited 
for his Appeal, he ſhall be 
at large, and have 1 4, 
ew till his Appeal finiſh- 


4. If he appeal perſons be- 
yond Sea, or urs as are 
not in rerum 22 and * 
appear by Teſtimony o 
Country, or by Retorn of 
Sheriff, quad non fuit invent 
hanged. 


before the Coroner, he mult 
repeat it verbatim before 


the Court; and if he fail 


n thereof, 
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8. P. C. f. 146. 


Appꝛober. 
thereof, and the Coroner 
| —_— it, he ſhall be hang- 
7. Proceſs in Appeal. . 

x. In the ſame County the Co- 
roner may award Proceſs 
to the Sheriff rill Exigent. 

2. If Appellee be in a foreign 
County, then the Judges 

before whom the Appeal 15, 

may grant Proceſs, iz. 
B. R. or Hineram by Com- 

mon Law: and by Stat. 

28 E. 1. de Appellatis, the 

Juſtices of Gaol : Delivery 

may ſend Proceſs into a 

foreign County, as well to 
apprehend the Appellee, as 

2 Venire Fucias to try the 
"Wie, 

8. Proceeding upon Trial. 
_ Appellee may put himſelf 
the Coumtry, or wage Battel 
* five Appellees, and they wage 

Bartel, he muſt fight them all. 
_ VrwoApprovers againſt one Ap- 
2 js, ke Ap pellee variquiſh che 
t, he —— againſt the reſt: 
though 


App2over. 


though Appellor retract his Appeal, 
or be vanquiſhed; yer if the Offence 
be within Clergy he ſhall have it; 
and ſo of the Appelle. 

9. Proceeding after Trial. 
f the Appellor convict the Ap- 
pellee, either by Battel or Verdict, 
the King ex merito juſtitie is to par- 
don him; and from the time of his 
Appeal till his Pardon or Convicti- 
on, ought to have wages. 
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I Indiftments. 
. Ma THESE things | conſiders 


> arg of ble: 10 
don may x. Where an Indictment requiſite 

— in caſes Capital, and where not. 
4 Co. 390. 2. What the quality of Indictors. 
3. Of what matters they may 

ire. 
4. Beſore whom found. 

5. What requiſite in the mannet 


of them. 


V.3Mod. 1. Where an Indictment requi- 
Crofton's ſire for party to be arraigned at 
the King's Suit. 

1. By the ancient Law, if a 
man was taken in Larceny with 
the manner, and that brought into 
Court with the Priſoner, the Pri- 

ſoner ſhould be arraigned there- 
upon without any Indictment, Star. 

P. C. F 148. 
And ſuch was the uſe of thoſe 
N, that had Infangthef. 155 
29. V. 1 E. z. 17. 17 4. 49. but 
bie ddt 7. 49 ] 

2 


.. TOS 
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2. If Treſpaſs be brought de mw- S. P. C. f 94. 


Indiements. 


liere abdutFa cum boni viri, and the "PRES? 
Defendant found Guilty; or if in tho an In. 
Treſpaſs for Goods the Defendant di ment be 
be found that he ſtole them; this in o Felony, 


the King's Bench equivalent to an — 


Indictment, and the Defendant put A | 


to anſwer to the Felony. . 
wy In _ Caſes upon Appeals 
Appellors or Approvers not pro- 
Mor gr the Defendant — 
ed at the King's Suit; becauſe it car- 
ries a preſumption of truth; and 
therefore if the Defendant be both 
appealed and indicted upon a non- 
ptoſecution of the Appeal, the party 
ſhall be arraigned upon the Appeal, 
not the be 4: 4 E. 4. 10. 
Wherein, 
r. If the Plaintiff in Appeal by S. P. C. 148. 
Writ be Nonſuit before Declarati- 
on, he ſhall not be arraigned at the 
King's Suit. 1. Becauſe no certain 
4 2. The Writ may be at ano- 
$ Suit; bur if it be by Bill, ei- 
ther by Appellor or Approver, it 
ſeems he deal, becauſe the certainty 
— ; -therefore in the former 
O 4 Caſe, 


Juditments. 
Cale, il there be no Indictment 


gainſt him, he is diſmiſſed. 

2. If the Plaintiff rejeaſe his Ap- 
peal afrer he hath commenced it, t 
party ſhall. be arraigned at King's 
Suit: But if before it was commenced 


5 then not; becauſa it ae well 


commence 
3-16 the. Plaintiff or Approver 
aſter Appeal commenced, confeſs it 
falſe, ot take to his Clergy, or waye 
bis Appeal, yer wY A 5 the 
Suit of the King the Appro- 
ver after Barnel joy 2 oi 12 


conſeſs it falſe, the PF r 


and the Appellcediſch reed, ob: 
amounts to a . 

4. If che Appeal abate by at of 
the Plaintiff. as taking and; ot 
act in Law, as death; lee ar- 
raigned at the King's Suit: But if it 
abate by inſuſficiency i in the Apes, 
as by, fallc Latin, Milnoſwer, ot be 
cauſe Plaintiff diſabled to commence 
Appeal, as Utlary of Felony, or 
Trelpaſs; or the year and day paſt; 
or Plaintiff, not Wife or Heit; De- 


Jendant not arraigned upon 11 


ut may be indicted. 


5. If the King pardon. after Bat- 
tel joyned in Appeal by. Approver, 
no Arraigument at King's +, but 
Appellee diſcharged. 

And mo 1 med 8. P. C. 103. 
arraigned upon the Ap a Ceſ⸗ 

{4 Proceſſus. entred upon the indict- 
ment. 

The return of the Sheriff of! Reſ- S. P.C. 
cue or Eſcape of a Felon, not ſuffi- 
cient, to put the Party to anſwer 
the Felony. ta. 

2. The ſecond thing conſiderable 
is the quality of the Indicton, * 

Concerning Iadictments in Leets Ante 135 
and Turns, F. ante upon Stat. . 2. 142,151, 174. 

6. 13. 1 E. 3. f. 17. n 6. . 
LE. 4. HO} (If 1 T 

There is a general Statute that C. P.C. £33. 
* to all Indictors, as well in 

caſe of, Felony, as Treaſon, 11 H. 4. 

c. 9. Which requires 
Aha? n 7 * | Rol Rep, 
1. Per to Kunz en 
for Felony or Treaſon. e George 185 
2. Note outlawedt. 
3. Nos indicted or attainted. 
| — Not by Coolpiracy. | 
VI 2. That 


2. That the Indictors be the 


Eing's Liege people. 


3. Returned by the Sheriff, or 
Bailiffs of Franchiſes. 

4. Not at the nomination of 
any perſon. 

And all Indictments taken con- 
trary, void. 

Hence it follows, 

1. That the Priſoner upon his 
Arraignment may plead this matter, 


or any point of the Starute, and may 


—_— over to the Fn: Vide Scar- 
2. Though chere be twenty ol 


the grand Jury, yet if one is out- 


lawed, or taken at the nomination of 


another, it avoids the whole IndiQ- 


ment. 

By Stat. 3 H. 8. c. 12. Juſtices of 
Gaol-Delivery, or of Peace, where 
of one of the Quorum, in open Seſſi- 


ons _—_— . the Pannel of the 
tti 
— — l 


in and ta · 
e Sheriff is 


to — the Pannel fo reformed. 


Bur this takes not away the for- 
mer Statute of 11 H. 4. an 
| $S . 7 


99). Sl. AG 


Indi dments. 
By Stat. 33 H. 6. c. 2. 


ey of the Indictors in Lanca- 
Ire, So X 
3. Of which things they can en- 


1 they can enquire of 


nothing but what ariſeth within the 
Body of the County for which they 
ate retorned. e 
And therefore if an Indictment 
ſor ſcandalous words, or other mat- 
ter tranſitory, be found, upon not 
guilty pleaded thereunto, if upon 
Evidence it appear to be ſpoken in 


another County, the Defendant is 


not guilty. 
And therefore where ſtroke was 
in one County, and death in ano- 


the, he could not be indicted where 


party died. 
But for a Nuſance in one County 
to another, a Jury oſ the County 


where Nuſance is committed may 


indict it. 
But divers Statutes have intro- 
duced an alteration of the Law in 


Trea- 


Special proviſion is made for the 


ſome Capital Caſes, 28 FH. 8. 6. 1 5. ; 
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Treaſons, Felanies, Robbęries, Mur- 
ders, and Conſederacies upon the 
Sea may be-enquired, tried, heard, 
Hm , and judged in ſuch 
Shires and places as ſhalh be limited 
by the King's Commiſſion to be dai 

tected for the ſame. * = 
A Treaſon done out of the Land, 
it bath been held that it may be en- 
quired of and tried where the Of- 
fender had lands; but to avoid the 
Queſtion by Stat. 35 H. 8. c. 2. all 
Treaſons and Miſpriſions, ot conceal- 
ments of Treaſons done out of 
England, may be enquired, heard, 
and — — the juſtices of 
the King's Bench, by perſons. of the 
Tho'the In- County where the Bench fits, or be- 
dictment lays fore Commillioners , and in ſuch 


it as done in 


one County, Shires as ſhall: be appointed by che 


— 9 | King's Commiſſion, by good men oſ 


Facts done in rhe ſame Share, 2S if, the Tteaſons, 
others Keel, & c. had been done in the ee 
„ Where inquited, 
C. F. C. f. 71. Upon this Statute, 1 
e 1 
dictment into another County, the 
Trial ſha}l be by perſons of the * 


County 


Cal AS.  _ am ow 


5 
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2. The King's writing his name 
to the Commiſſion, or putting his 
Signarure to the Warrant, ſuffici- 


ent. | | V. 1 And. 
3. Peland is out of the Realm Tresen done 
ro this purpole. in Ireland 


The Statutes ſtand unrepealed ua) be, trnd 
by Stat. of 1 Ma. c. but the a ws” I 
2 H.8. c. g. for Trial of Treaſon in © p. ce ,, 
Fas veel. by x. Mai. ATTY 
Again, by Stat. 2, & 3 El. c. 24. 
a man ſtricken in the County of D. 
dies in the County of S. or Acceſſa- 
ry in one County to Felony in ano- 
ther County, may de indicted and 
tried in the County where the death © P. C. 49. 
was, ot Felony committed by the 
Principal; but it muſt be laid ac- 
cording to trum. 
H -4nqueſt conceal any matter 
preſentable before I uſtices of Peace, 
they niay impannel Inqueſt to en- 
quite of {ach Concealments, and 
amerce the Concealers, by Stat. 


4. Befoxe whom found. 
Of chis before. 
2 J. The 


9 4% 
a *w# 


25 Jndi#ments, 
— ” * The Form of Indiatments, 
— 2. 1. By Statutes: amor) d 
S P. c. 4H. c. 2. Inſidiatores viarum 

„ | & adepopulatores agrorum to 
be omitted in IndiQments ; 
and if inſerted, yer Clergy 

not thereby taken away. 

37 H. 8. c. 8. Indictment not 
to be quaſhed for want of the 
words, viz. gladiis, baculis, & 
A 

2. At Common Law: 

1. Want of certainty v. tiates; 
want of year, day, or place. 

Indictment for Eſcape of one ta · 
ken on ſuſpicion of Felony, without 
ſnewing what Felony, Male. 

Indictment for receipt of a Felon 
without 3 who received, _ 

Indictment ad magnum curiam 
Letam, Male. Ar gt 
lndictment for making Alchimy 


Ds Regis, without 
t money, Mule. 
Indistment quod communis malt 


without ſhewing whercin, 


. Indictment quod cepit, or my 
* | UID 


necnon ad diverſa felonias, &c. or 
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ef, without ſaying felonice ; abduxit One indifted 
ja without ſaying cepit; or car- — — f 
naliter cognovit, without ſaying 74+ andacquitted, 
pit; or burgariter, when it ſhould can't atter- 
be barolariter; or if Felony be- lifted for 
fore Juſtices of Peace, without laying — 
before the Mayor of London with- — — 
out ſaying & Coronatore ,, or of a Time. Vide 
murder with a Gun, without ſayinng 
percuſſit, Male. 1 | 
Indictment ſuppoſing the ſtroke Keel. 28, 32, 
1. Auguſti, death 2. Auguſti, & fic *9, to 125. 
felovice murdravit 1. Auguſti, Male. 
But fic murdravit mode & forma 
præd, or pred” 2. Auguſti, Bene. 
Indiament dedit mortalem 
Plagam circa pettus, Male: but is 
finiſtra parte ventris circa wmbilicum, 
Bene 


lndictment at morte cujuſdam 
ignati, or felonice cepit bona, &c. cu- 
jeſdam ignoti, or domus &. Ecclefie, 
in time of vacation: nw 1 

Indictment of Poiſoning with ſe· C. P. C. e. 62. 
veral ſorts of poiſon, without ſhew+ Where an 
ing of which-he died, good. IndiQment 


oa | | + ſhall con- 
8 contre formam Statuti ot not, V. Keel. 3 * Dy. 365. 


8 


* Rane 6. ;. Pro upon 22 


of Court, our In caſe of Treaſon and Miſpriſion 
Proof in by the Stat. 1 E. 6. c. 12. 5E. 6. 
Treaſon, 7, 11. there ought to be two lawful 
Accuſers, thac is, witneſſes upon 
every Indictment - * 
C.P.C.2 An Accuſer by hearſay is no lau- 
; ful _ 1 Statute. 
The neceſſity of ſueh proof upon 
ladictment of Treuſon is not taken 
away by Stat. 1 Z. . 2. 16 2 Ph. 
& Ma. c. xx. but only in the caſe 
of counterſeiting Coin. 
St. P. C. 164. But theſe Wiknelſes need not be 
preſent with the Tadidtors, but they 
may nn ir to en in Sede 


* 72 * 


Of Iiformations, V. 3 22 193. Auen 
On the Stat. 37 H. 8, of Uſurx, V. 11 Co. 
Dr. Foſter's Caſe. Go has 104, On 23 8.8, 
c. 4. for Extortion in Vi&ualers. Cro. Car. :12, 
146. Hutcom 98. Mo 42 . Ser alſo Cro. Car. 
112, 8 the Stet. 21 Jac. 
H. 8. 7, 8 not coming to 
. Cro. Jic. 142. on the Stat. 31 U. 
of Symoay Ero. Car. Bawdatock and Mac- 


Kall v. 16 Co. 26. On the Stat. 
i „each e c. V. ante 151. 


P p 5 


» * But — Appeals 


of Treaſon, or any Felony, 


or Treſpaſs aguinſta Perſon 


of anot aſter one 
Cop, wideond Cap. with Pro- 


o/ we Serif of 
County wherein 1 is fag 


„pelo 0 bs eotivetſfant be- 
Are un Drive ſhall iſſue, 


by Stat. 8 H 6. c. 10. And 
P 1 


Pꝛocels. 
upon this Statute Proceſs 
ſhall go co a County Pala- 
tine; and if ini the Indicd- 
ment he be ſtyled nuper 4 
D. and ſo in ſevetal Couns 
3.4097 ties, the | ſecond Cap. ful | 
80 co ever County. 9 
St. P. C. fs. 3. In Appeal. or = 
againſt Principal and Aceeſ- 
- 2 Aaty; by Stat.. z. 4. 14. 
Proceſs pf: Utlary muſt ſta 
2 ,v 1cipabatraidts ni 51114 | 
But if it bean Appeal-by Writ, 
. r 5. which is general till Decla- 
; ation, the. Plaintiff muſt 
at his peril i diſtinguiſn the 
e Froceſa; ſot if he take his 
, 1...) | Exigent againſt all, he mult 
1104191 nt againſt All as Prin- 
20 1 Hts — 10d n 38 

An Appeal againſt divers, one 
appears and; pleads to the 
811 Writ, or in Bar, which goes 
121-21 T. Tr Urlary 
| «XG Way II ſtay againſt the re 
£ * ©. _- 4alll Plea determined. 

| 47 8 M8 ur yi 


900 Lt 8 | An 


en 
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$ 
; ' 
* * ” 


Muoceſs. 
An Indictment or Appeal may 
be removed in B. . by Cer- 
y X while accord 
with the 2 
pon an A 
Certiorari, the Plaintiff is 


7 take out a Scire Facias, and 


Fei and n Defendant 
diſcharged. 


Capias c Exigent. 
1 the W comes in by 
Capi, and after appear 
1 make default, a new 


| | Capias;; if upon Bxi t, 2 
new e e aud u 


bu 


nt. Mit ade It ot 


Fi® 5 


70 pearanceee l 
1 pled wk for-che firſt, 
ar Rand: Mo kr _ 


4 „ 
1 2 * % 4 4 * . 
. ©. „ 98229 3 0 nig; 
. 4 Y 5 q » . 
* . 2 9 % . . * ft \£ 4 as * N 


Fremoved by. - 
 withour Day; and to com- 
pel the Plaintiff to pro- 
ceed, the Deſendant may 
upon two Wihili, or a Scire 


But the Plaintiff upon ſuch 
Appeal removed, may. have 


Pa 4. 
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Irons 
2. 


of Robbery 


N he ſhall be arraigned ** 


1 


30 W 


cries he l — 


the 
= e 


7 nom 
Indiſtment of 
Stat. Fo ek nt 


1 each 


ſe he 


rn 


2 
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be arraigned for Treaſon 
for King's iütereſrt. 

By the Common Law, a Clerk 
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d> 2.3 2 * Hut ſhallfind the Acceſlary 
Ot Ye i 1:73 ern. 

8. If Principal be .erroncoully 
attainted, yet Acceſſary ſhall not 
HN .* take 


Caſe, Cro. 
Car. 409. 


| Arraignment-0E-Pincipal, et. 265" 
nuke advantage ee — 2 ok Ir flog 1 


25 5 N 5. — L 


If Marder' or e — 
ods in one County, and Acceſſa- — 
y in pe by 2 Stat. 6. C 


24. 
dec in Abbe, cp. c. p. 5 


1. If Ac 

where the King s Bench firs, and 

Principal in another County, the 

King's Bench may try the Acceſia- 

_ Certificate in ſuch Caſe ſhall 

be upon a Certiorari or Special Writ, 

if need, be, formed upon the Mat- 

ter, and not by Precept, under 

their Seals, in their own Names. id. 
3- The High Steward is within 
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Fact. 
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4 of * . " 
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g or by the Act of God. . 
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Contra 14 E. 4. Is Wr 

4. Upon Stat. 33 H. 8. c. 2. 0 
Felony within the Verge, Offender 


ſtanding mute, Judgment agaiol 
hm. 1 
5. 


FEEL l 


Pute, Pain fort © duze. 225 
5. But in other Caſes of Felony, 
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| premiſed in general. | ; 
1. By Stat. 25 E. 3. c. 4. pm 
Clero. Clergy allowed in 
all Treaſons or rFelonies, 
(except Treaſons againſt the 
Kiag ) ſo that after that 


Srtatute, there was Clergy 
J Treaſon. 
Sactilege. 


Co. b. 2 Conſequently hereſoevet 
Clergy is not allowable in 
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vict by Verdict or Conſeſ- 
ſion, by Stat. 23 H. 8. c. 1. 
tevived by 5 & 6 E. 6. c. 10. 
and by Stat. 25 H. 8. c. 3. 
though ſtanding Mute, not 


| directly anſwering, or chal- 


lenging aboye twenty. 


Not ouſt of Clergy in Appeal, 


unleſs Convict by Verdict 
or Confelhon,'  - 


| Acceſſaries before the Fact ma- 
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all cales by q& 5 Ph. G 
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Clergy in all caſes, by Sta. 
23 H. 8. g. 1. 25 H. B. c. 
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ouſted in all caſes by 4 & 
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or 


. 


an 
Prin ouſt of Cl in all 
Sf, nepal ouſt 321 6. 
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* * Clergy where above 
twenty challenged. 
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Arco 2 fear, Robbery i 
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1. Principal in ll caſes oult 
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by 23 H. 8. c. 1. in caſe df 


Conviction by Verdict, 3 


Conteg und by H. 8. 
c. 3. revived by 5 & 6 E. 6. 
c. 10. in caſe of ſtanding 

mute, challenge «tra twen- 
255 not directly anſwering: 

Allſo to a Conviction in a 
foreign County, iſ it appear 
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. Count A eee 

828 ny all eaſes 65. 
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Now, A Stranger i in the Houſs 
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2. Rob- 
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* "Fw in all caſcs, 
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and by 98 6 E. 6 


if in a foreign County Cler 
gy upon Examination taken 
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Principal thereof in other caſes 
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* | ſtanding Mute, challenge 
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Acceſſary by Stat. 4 & 
5 Ph. & M.. c. 4. 
4. Robbery 
out of any Dwelling- houſe or Out- 
houſe thereunto belonging, though 
none in 14 p07 St. 35 Elc.39. 
Principal ouſt of Clergy in caſe 
. ans not of ſtanding 

Acceſſary ſhall have Clergy. 
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meaſon : Car nient ſemble a Chamber 


. en e * FW 


.ral-property. - 2. Ee ceo fuit deins le 


6. G 


to the value of 3 5: 


efteant in lodging, mes in autre part 


in Inne de Court, low cheſcun ad ſeue- © 


= —_ — — — — 
— =_ 
= 


* OS 2 0 
=. . * 4 


8 
ſur Stat. 23 H. 8. ve 5&6 E. 6. doit 
_ Fee acta breaking & aur Robben. 
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prift liens, eſt deins le Stu. 5 E. 6. 
d ouſter luy de Clergy, 
8. Larceny ict any of theſe 


— 


. 


by 1 E. 6. c. 12. 2 &ZB.6. c. 3. 
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| \ 


* 18 El. Cs 7. n . ID n 
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his Clergy and were burnt in the 

Hand, the Stat. of 4 H. 7.c. 13. oults 
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| DE 82 Le he muſt 

due his Certificate preſently, ot 
y a Time prefixet. 4 

And ſee the Stat. 34 & 35 H. 
c. 14. for the manner of the Certi 
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And tho 5 Sear. of 8. 

| ug of 32 Ot. 

hath put Men in Orders in the ſame. 
Condition With others, 'in reference 
to Clergy 185 as to this Point of. 
the Stat 4H. 7. the Clauſe of * 
Statute 1 E. 6. c. 12. doth give 
Perſon in Orders his Clergy the 4. 
cond time in all Caſes, but in caſe of 

1. Challenge above twenty; 2. Out- 


lary. 
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| Clerg ell he bach pleaded, 
3 Inqueſt thereupon 


239 


en: 
1. For advantage of the g. C: 1. 
Party, if acquitted. NO 
2. For 2 — e of the 
King for F edu, if 
Conpicd. 
2. It may be allowed in Dit. 


cretion, though the P 
challenge not. "my 


Allowed under the Gallows; 
vn 8 or where Judgment of Paine 
RAT & dure given, or where 
0 above twenty. 
| 


nk os! * 


; 


ee. 

2 7 Alm ſoak 
— 5 5 B. R. Hi ae 

Gael-Deliv s s 

went 2 5 oy 
© Licet Ordinary return non legit, & 

ef recard, & repry al autre Seſſtons & 

tunc legit, avera CE: de B/ 202. 

34 H. 6. 49 Coron. 20. f 

- & Fae Judge. 

The Ordinary is but Miniſter, the 
Judge at Common Law is the judge 
when and where to allow it, and 
of rhe Reading, 9 E. 4 28. Cores, 
A 5. What the EffeR of Clergy al 
lowed. 
© x. InancientTimethe — 

was delivery to the Ordinary, ei- 
ther to make Purgation, or abſq# 
Pugatione, as the Cale required. 

But by Stat. 18 El. c. 7. now on- 
ly burnt in the Hand, which hath 
Eflects; 

x. Enables the Judge to deli 
ver him out of Priſon ; » but 

yet if he ſee cauſe, he may 
detain him rill he find Sure 
ties of good * 


| e TY 7 
i N within the yeax, \ | \ 
133 be ig to de bailed ot com- | | 
mitted at diſcretion , till | ) 
bt. 2 year Baſt. 9 
2 2 It gives him 1 Capacity: to Foxley Caſt, 
if Goods, and retain * . 
Ade profits of his Lands. 
But the Goods he had at the 
time of the Conviction are 
forfcir. 
. Ic reſtores him to his Cre- 
dit. Hob. 377. Searles 


2 | 


- . d ·¹-- ˙⁰¹1 — — 


— — — — —— —  - __—— 


. Caſe. 
Ze Stat, 25H 8. que toll Cler 
del perſons arrain in 3 County ſur 
examination extent ſolment al tiels 


felonies dont Clerey 1 
23 H. 8. & nemy per ſul 2 quent Star. 
Et pur ceo rule in Anne Cole's Caſe, 
Si feme infreint meaſon in County de _ 
S. in day time, & priſt biens South OM F 
value de 10's. & eux import in Conn- + 9 
ty de D. & li arraine, el ſerra wſe 
in maine: quia nul miſter in favor 
come require per le Stat. 23 H. 8. 

. Robbery de value de 10 d. & import 
in forrein Cl aum & la arrain eſt Pe- 
tit 


* 
ST 


. 


9 2 


undite de Rab 


o«. DA . —— at = 


parle de R 


: þ 0 * 'T 


__ en © 
tit Larceny. 2 Jac, Moore's Rep, 
quia le Stat. 25 H. 8. extend ſolment 


al ceſtuy que demand Clergy, que ne 
172 wg 3 e 


in quadam via 
pedeſtri avers 099 C le Sta. 
abbery in vel prope altam 
viam regiam. 7. 38 H. 8. Moore 5. 


Pieat to the Felony. 


1. Pfeas in Abatement and Barr. 
3. The General Iſſue. 


I. For Demurrer. 


* L . 
* F 3 : 
% 


It amounts to a Confeſſion of the. c We . e ; 


Inditment, as laid; and therefore 13. 
if the Indictment good, Judgment 
9 the Prifoner, and Execution, 


2, For Pleas i in Abatement. 


If Priſoner plead Miſnoſmer of his Sr. F.C. 1186. 


Surname unto an Appeal, it goes in . 
Abatement; but in caſe of Indict᷑ 4 Leo: — | 


ment he ſhall be pur to anſwer the 2 
Treaſon or Felony. 

But Miſnoſmer of the Chriſtian 
Name goes in Abatement; and if 
it be conſeſſed by the King's Attor- 
ney, or found, the Indictment falls. 
11 H. 4. Coron. 88. 

But then he muſt give his true 
Name, and by that Name he may 


be forthwith indicted. | 
R 2 Pleas 


Fa, 


n * - 
F. „ 


by - p 7 ; 
Auterkolts acquit.” 
* 
% 2 N 


v. Foreign * Pleas in Barr. 
* L. N 
4 ec 

V. Keel 25, _ Amterfoits acquit. 


26, & 30, 52. + 


SN Wiki Auterfaits a- © 
role Ca. 1. If a perſon be acquitred upon 
| an inſufficient Indictment or Appeal, 
Fer up upon a new Indictment he may 
rraigned for the ſame Felpay. 


13 Vauxs Caſe, om Jug mew 


4 % Anterfaits ac it of one Felo- 
© -þ ny, no Barr to 2 Indictment or 
Appeal of another; Felony, &c. 
| though committed beloes the Ac- 
uittal. 

v. 27 Aff pl. 3. Auer fats acquit as Pricial, 

3g 3H. 5. . Barr to an Indictment againſt 
Keel, 25, 26. him as Acceſſary to the ſame Felony 
after ; But it ſeems he cannot be at- 
rer indicted as Acceſſary before. 

Stam. 105. 

4. In an Appeal of Death or other 
Felony, Auterfoits acquit, upon an 
Indiament for the ſame Felony, was 
A good Barr in all Caſes; 5 


4 by * N 
— - * 9 : 


: - 
k 1 WU. = 
- 


if an Appeal was pendi Md Court 

3 ere — Arraignment of 

— men an  Indrocneril | 43 

— 1 Or though = i 

Appeal pang et in caſe 9 

dead. would first eil the year 
=” 


But at this day Aulerfoit Hguit 
in an Indictment of Death, no Barr 
to an Appeal, by Stat. 3 H. 7. c. 1. 
for” the Priſoner notwithſtanding 
the Aequittal; but in other Ap- | 
peals it © flands a Barr to an Ap- | 


peal. 
5. But Anterfalts acgait in an Ap- V Keel. Arm- 
Ea. Barr to an Indictment of the Likes _ 


ame Felony. 


1. Unleſs the Appeal be erro- % 4 
neous in Subſtance. 4 
2. Ot unleſs the Appeal be by 
a wrong Perſon. 


3. Unleſs the Aequittal be by 
Battel; for in theſe caſes 


he may be indicted again. 

6. He that pleads this Plea, need 
not have the Record in poigne, be- 
cauſe it goes in Barr. 3 E. 3. B. Co- 
ren. 217. R 3 7. Though 


— , * * 0 - 
\ ; 
* " 
* * 
: j 
- - * 


ter turr. Te. 7. reaſons 


1 * 


5. Though chere be Variance 
1 


if it be ſuch as may admit an Aver. 


ment to be the ſame, yet it may 


| 1. pleaded. 


Variance in the Name if Conus 
per une name & auter. 
Variance in the day of Felony 
ſuppoſed to be committed. 
_. Variance in the place, but by 
the Opinion of 4 H 5. acquit of 
Larceny in one County, no Barr j in 
an 


Variance in offence anterfoits 6 
quit, attaint de murder on — 


mms Coil opAttaint. 


Anu c . 


1. where a Barr to the ſame fe · 
lony- , 


| "Phone Felony in an Appeal, 
Barr to an [ndiQment. for 
the Effet is obtained, the 
death of the party; But 
vide no Barr in Appeal. 
— CPL. 313. 


2. Auterfoitt con vidt by ver- 


dict or Confeſſion of Man- 
ſlaughter in an Indictment, 
and had Clergy, Barr in 
Appeal, 
Murder, for the fact the 


dee Wigg's | 


, Amerfols attaint of the 


though it be of 4 Rep, 45- 


Wigg's Caſe. 


ſame in both, though the 


oſſences. differ in degree. 

 Auterfoits acquit ſur inſufficient en- 
diiement, & nul Tudement dane, 
neſt plea : mes anterment eſt fi Fade 
ment ſoit done tanque ceo reverſ. 
Vanx's Caſe, 4 Rep. 

2. Where a Barr co an Arraign- 
ment for another Offence. 


R 4 1. 4. 


5 c. Pc. 213. 


| b Canis. 
1. Auterfaits attaint of Felony 
is no Barr to arraignu bim 


of Treaſon committed be- 
ſom the Felony, ſor the 


King $ Intereſt. 


. And it ſeems if the Treaſon 


was; committed after the 

- Fong then he ſhall be 
arraigned of che Treaſon, 
fe the Olience is different. 
2. Auter ſas attaizt of one 
Felon y,barr to an Arraign- · 
ment wt Felony: but this 


hath thele Kong: 


bx Where the. firſt Atainde 


| PCS f 


is pardoned, there he may 
. be' arraigned ſor the for- 
mer Felonies though com- 
mitted before. 

Hs In caſe of Appeal ke ſhall 
be arraigned ar every one 
of their Suits, notwithitand- 
ing he be attaint at one Suit. 

The like it ſeems Indict᷑ · 
ment of Robbery, becauſe 
by the Stat. the party is to 
Have reſtirution. 5 

| 3. Ar. 


Auterfolts Conbck. 
3. Auterfeits convict, and had 
Clergy after Star. 25 E. 3. 


C.5. had been a barr to an # N 


Arraigument for another 
Felony, though not within 
_ Clergy. Dy. 2144. 
But now by Star. 8 El. c. 4, 
after Purgation, and 18 El. 


1 7. aſter burning in the 


Hand, he ſhall be put to 
_ anſwer former Felonies not 


within Clergy, or for any 


Offence after Clergy al- 
„„ LEY OR 
And note, that he that pleads 
a Plea in barr to an Indict- 
ment or Appeal that con- 
feſſeth not the Felony, ſhall 
plead over to the Felony; 
otherwiſe if it confeſs th 
Felony ; as Pardon, or Ne- 
ee 7 047i 4005, 


— 


- 


dons, and 
Co. and 
E Co. divers 


Cafes of Par- 


: dons, Se. 


( 
\ 


F. P. C. 102. 


Caſe of Par- | 


ſlaughter, or ſe de fendendo. 


= T: By Star. 13 R. 2. . 1. Pardon 


wy 
1 , 


3 


1. For a perſon Convict of Mar 


2. An Approver that viſh- 
eth the Appellee, —_ 


Pardons of Grace. 
allowance y Statute. 


of Murder, Rape, or Treaſon muſt 
be eſpecially expreſſed in the Par 
don, otherwiſe it ought not to be 
allowed in ſuch Caſes. Vide ſi extend 
al Petit Treaſon & Acceſſories, 22 E, 
4. 19 Lamb. 293. 
2. By Stat. 10 E. 3 c. 2. there mull 
be Surety of good abearing, other 
wiſe the Charter void; but a ſpe- 
cial Non ol ſtante may prevent it. 


2. Marti! 


: \ , 
. Ci: af = 
CAT 
| * 
: a * 
v7 


f Ty , * > , | as 
1 e - n 
* 
. k % 
Pardon, 231 

> þ 9 27 

«4 1 iS \ 1 :, 
£ wc , 


% 


1 ne a: Commen Law cow 
fiderable, * 


1. Charter of Pardon- no bar 
of an Appeal: and if the monty be | 
utlawed in 1 and the King 
pardon, he'ſhall have a Scire Facias, 
againſt the Appellor, — wag fach 
Execution not withſtand 
_ bur if 1 "Seive fe 115 

ap nat, Appellee 
ſhall — the Pardon be diſ- 
charged. 

2, Pardon of all Eo. 
barr to Execution, if the Felon be Caſe of Par- 

attaint ; yet an Exception of all dons. 
Burglaries cxcepts the Burglary for 
which the party is atrainted, 

3. Pardon of all Attainders not 
good, without a Pardon of the 
Felony. 

4- The Pardon of Felony recit- 
lis in the Pardon thar the party is 
0d. , and in truth he is not, this 
is voi 


5. The 


= CP C337 5. The e King may pardon the 
=_ v. W burning in the hand in Appeal, 0 
_ Pimpr ſonwment per cob diſcharge = 

=. - 6. Sil apres 2 Peace Sir 
IR 2 fc, Li 'a rope aler 1 Pint, & fr, 
—_  - | ence per te Stat, 
= - 12 . I. | with; "foi na 
3% | __ obftanteth — 


7. Pardon r ee 
| &B, vel cor. alter. commit pardon (eve 
* Dy. 34. rep n 


V. 4 227 


OA ria the Pardon. 


He that pleads 2 general Pardon 
buy Parliament, ' wherein ate Excep- 
tions, muſt averr that he is none 
'of the perſons excepte. 
But of a General Pardon by Par 
| diament , without Exceprion, the 
Court e Officte muſt take notice. 
4 He that pleads a particular Par- 
on, | 
1. Muſt ſhew it under Seal. 
2. Muſt have a Writ-of Allow: 
2 4d trove —_— 27 $14, 
40E.3. 


Mt 


Mes FP nul briefe Fallin nul 
wort, 12 4.132. 

3. r wee. he muſh averr that 
the ſame perſon. 


1 Reales may bs indilted Foe 
Felony or Treaſon in B. R. and may plead 
his Pardon before he pleads non cal. N R. 
Lord Norris's Caſe. _ 
Bat a common- Perſon can't plead non cul. 53 
after a Pardon pleaded. V. Pn CE: naps | 17 


Caſe. 

A Pardon'ofalt Felonies does noe d 
Piracy. Ante 77. Pardoa of Petit ——— *. 
Dyer 235. V. a Co. Caſe of Pardons,” N 


* 
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N K far of Pleas in Barr upot 
J£ © Indidtments or Appeals; now 
we come to Pleas to the Fact, Not 
Guilty.” e 
1. Regulatly he that pleads any 
ſpecial matter in Bat in Caſes Capi 
tal, that confeſſeth not the Felony, 
notwichſtanding the Plea found . 
gainſt him, the Felony ſhall be en- 
quired of, and. therefore he ſhall 
plead over to the Felony. 
2. The immediate conſequent of 


this Plea is Trial; and that is eithet 6 
Buy the Country. b 

By Peers. 

By Bartel. ry 

| ral 

tri⸗ 


Trial per "TOY 


ing Trial per paridm ; hn h. Tres 
and therein, % 7. 


1. Where Iſſues tried. 3" taY; 
2. What Proceſs againſt Jury, n 
35 Before whom. 

4. Challenge. 

5. Evidence to be given. 

6. Verdict. 

1. Where tried. 
1. For Trial of foreign Treaſons 
al foreign Acceſſaries, or ſtroke in 
one County, and death in om, 

©. ſepra in Inditments, 

2. For Trial of forcign Pleas by v. W : 
* 22 H. 8. c. 14. made perpetual Pls Pd 
2 1 7 -k Foreign Pleas © F. C. 27. 
2 on indicted of Fe- 

y. at; able by the Countty, 
ſhall be tried where the party is ar- 
raigned; but it is now in Treaſon 
triable in the foreign County T 
rertue of Stat. 1 & 2 Ph, & Ma. c 


R 


2. Pro- 


* bs ls 
A - 0 
_ 1 ( 


yy | Tritpee Pati. 
* nel ra the Jar 


1. Nota, Th 
"ple have t ch 1 N wy 


ed by che Sheriff, without any 
Precept, by a bare Award ; but 
| Jalties of Oyer and Terminer not 
2. By good Opinion, the ſuſtices 
5 of Peace, or Oyer and Terminet, 
. © - cannot make their Penire Fatias to 
* try an Iſſue retornable the ſame Se 
IEICE ſons; bur Juflizes of Goal-Dclps 
3 ry FT may. 
1. 
Tk an Indictment or a 
dre 755 they ſeverally plead Not Guilty, tbe 
Phalatiff may rake out one Yin 
5 Facias, or ſeveral. 
4. H the Vene Faiias be joik 
8 by one drawn. againl 


5. Th Pannel be Joins, 1 
75 Ri yet Court of 
Delivery may after lever the 1 
nel to prevent that inconven: 
8 


% 8. p 
* - 


Ore” Os an 


ben ue 


6. I 


N 


Trial per Pattiam. 


Plainciff tties it not, & Venire by 
Proviſo may be for the Defendant; 


have a Tales, . 
3. Tales. — 
1. If u full Jury ebe os 
be challenged in ladictment or 


Tales. 

2. Upon ladictment or Ap al, 
becauſe Defendant may challenge 
peremptorily, Tales may be granted 
larger than the principal Fannel, as 
forty Tales. 14 H. 7.7 


be leſs than the former, unleſs the 
firſt be quaſhed, and then the ſame 


ed. 
4 If any of the Jury die be- 
fore worn, a new Tales n 


6. la Appeal , if after Iſſue, 


yer upon that Wb Plainciff may | 


Appeal, "the 'Plaintiff may have a | | 


3. But the ſucceeding Tales muſt | 


number with chat which is quaſh- 


8 75 3. Before 


: 
| 
= 
—_—_ - 
= 
4 
= 
_ 

1 
= 
4 
= 
= 

N 

: 
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Nor any 


Dr dn 1 
*\ > Before whom. 
1. A, Nj fe pia not . 


Challenge to where the King Party, unleſs prayed 


the Ariay. 
Poſt 261. 


may be taken before 
S Court, bux not in a other 


by his Attorney. 
2. By Stat. 14 H. 6. wy power 


ro Juſtices of Njfi prius to give Judg - 


ment in Felony and Treaſon tried 
before them. 

3. By Stat. 42 E. 3. . 11. En- 
queſt in Aſſize and Gaol-Delivery 
the —.— 2 


5.4 * h1 Wu 


\ _ 't 
110 anib: Ir! 
S 6 - : « + *® * z 914 ö 


o 
Man 36407 SAG 
i : . : 


Challenge. 259 
| 3s Challenge. | V Kel a 
4+ 
* cl k- of Array or Polls. 


* 7 Er parte R & by Stat. 33 

1. c. the King fall not my 

withour Cauſe ; but yet he is not 

compellable to ſhew the cauſe till 

the Pannel peruſed. After a Chat. 

2. Ex parte priſenarii, the Chal- ings to the 

le ge is eicher emptory; or upon 525, no 
Ole 1d 110 11, 

1. Peremptory enge. Hundred. 

1. A peremptory — * not Rol. ab. 636. 
allowable, but where the life of a Alſo after 
Prifoner comes in queſtion, - and — pro” 
therefore not upon collateral II- can 't be any | 
(ues. Challenge to 

2. At Common Law he might; — 
have challenged peremptorily 35. 
under three full Juries; and if he 
challenged above, he ſhould have 
Jodgmens to be han rd 3 H. 7. 1 2. 

But by Stat. 22 4. made 

. perpetual , by 248 c. it is 

reduced to 20; and now if he chal- 

lenge above 20, he ſhall not be 

therefore hanged, or forfeit, but his 
8 2 Chal- 


Challenge over · ruled, and he put 
C. F. C 227. upon his Trial; yet wide Statutes, 
ſemble coni ra. | 
C.PC.z7. z. In Caſe of Treaſon and petty 
„ g ln Treaſon, the Challenge of 35 re- 
Appeal of ſtored by Stat. 1 &2 F. & M. c. ic. 
al aug — | EY 
— — 2. Challenge for Cauſe; we men- 
tera 66 1, Cauſe of Infuliciencrs. 
wenty b*- 1. Cauſe of Inſufficiencies. By 
woll a — the Stat. 2 H. 5. c. 3. 405. per Ann. 
an Indi · required in County; but this, as to 
dent No. 12. Aliens, corrected by 8 H. 6. c. ut. 
in Cities by Stat. 23H. c. 1 3. Goods 
to the value of gol, | 
2. Unindifferency. 
Indictor not to be of Jury by 
Stat. 23 E. 3. c. 3. 
3. In reference to an Alien, & me 
lietat lingua, where 
I. In no Caſe Indictors ought 
to be de modietate lingua. 
2. In Treaſon trial per medi- 
tat linguæ repel per Stu. 
1 & 2 P h. Ma. que ad 
repel 21 E. z. in that Caſe. 


2860 


CP. C. 27. 


4 | 3. In 


. © a 


Challenge. 261 


3. In Appeal by an Alien 
againſt an Alien no medietat 
lingua. 

4. Scot no Alien to have me- 
dietatem lin 

5. The Jurors need not be "Y 
the ſame Nation, but any 
Aliens. 

6. He that will have advan- 

tage of Trial per medieta- 

tem lingua mult pray it, 
otherwiſe he cannot have 

22 by way of Chal- 

4 enge 04. 337. 

| \ at — uded from 
"6 Trial per 4 Ph. & 
Ma. c. 4. ä . 


See & Challeoge by 8 for that no Kt. 
was returned, Dy. 208: C. P. C. 27. Poſt 267. 
9 . * Challenges are to be on Trials by Peers. 

tel. 34. 
Where the king * no Challenge o 
the . 2 Rol. abr. 645. V. ibid 659. 
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Euidence. 
. 13 to the Petit Jury. 
| | 1. In Caſe of Treaſon 
See now the There muſt be two Accuſers or 
Stat. 7 W. 3- Wirneſſes by Stat. 1 E.6..c. 12. & 
<3: fore. "8.6.4. 11. and this ſtands nor 
als in Caſes withſtanding Stat. 1 &. 2 Ph. & 
1 Ma. c. 11. but only in Caſe of Trea- 
; ſon for counterfeiting Coin. 
Theſe Witneſſes muſt not be only 
by hearſay. 0 
2. In Caſe of Felony. - 
1. What allowed as Evidence: 
1. By Stat. 1 & 2 Ph. & M.. 
c. 13. G 2693 P & Ma, 
c. 10. the Juſtice hath pow- 
er to examine the Offen- 
der and Informer. 
2. The examination of the 
Offender not upon Oath, 
but ſubſcribed by him. 
3. Examination of others muſt 
be upon Oath. 
4. This muſt be certified by 
the Juſtices, 
1. If it be but a ſmall Felony, 
to the Seſſions. 
2+ 


wax I 

&c. to the next x 

5. Theſe Examinations, Wl "| 

patty be dead or abſent, 

may be given in Evidence. 

1 : : BE e have the 
juſtice his Clerk 
ſworn to the truth of the 

Examinations. 
We « But Examinations taken u 
on a Cauſe of Divorce 2 
a forcible M arriage, not al- 
lowed to be read upon an 
Indictment upon 3 H. 7. 
for the ſame Marriage.“ 

2. By whom. 

1. Wife, or her Examination, Dal. c. 111, 
not to be uſed for ot againſt 

ber Hugband. 1 

. The Examination of an 
infant of Thirteen, nay of 

"Pe allowed in ſome Ca- 


3. . 2 attaint of Ulay. | 


Forgery, or . not 
e Vi 
4. 1 1 co Flr, C. P.C. 219. 


31 In w hat manner, 8 4 1. Evi- 


* - 1 
: ” / 9 „ * , - * * 
264 Evidence. 


1. Eudenes for the Kiog always 
upda Oath : © 


| C.P.C.c.22. But. Evidence for the Feloner not 


+ "pon Oath ; yet ho known Lay 
that reftrains i it: BurbyfomeSta- | 
tutes in foie Caſes, Evidence for | 
the * upon Oath, as 31 El. 


Fac. c 1. 
öde (fion' of the Offender 
taken upon Examination, Evi- 
i” dence with Oath hot? el the In. 

0 Fans ee 
4. Where Erideaalntain the 

Indictmennrt. 

1. If the Indictment᷑ be of a Felo- 
nyc at one day, though the Evi. 
gence be another day, either be. 

Co. Lit. 283. * fore ot after, the Jury may find 
generally apainſt Prifbher, and 
C. * 230. leave the perfon that is intereſted 
_— pee: time to' falſifie ; Or 
the find the true day 
upon thei Verdict and then the 

forfeiture | ſhall relate thither. 
So in Tresſen 2, If che Indictment lay the Felo- 
. ny at one place, the Evidence 
4 proving the Fact at another place 
J Aue County, maintains 
t Indidment. Wee 3, 1 
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3. If the Indictment and Evidence 
differ in ſpecie mortis', then it 
maintains it not: as Indictment of 
Poiſoning, Evidence of ſtabbing 
maintains it not. 
But if the Indictment be of poi- C. P. C 135. 
ſoning with one kind of Poiſon, 
and the Evidence of another F 
or of killing with a Dagger, an | 
the Eridence is of killing with a * — 
Staff, yet it maintains the In- 
dictment; for it agrees in ſub- 
r 
The like of Acceſſatries before, 
though the Poiſon or Weapon 
different. mw 
4. Indictment that A. gave the mor- 
tal blow, and B. C. and D. were 
præſenter & abettantes; Evidence 
that B. gave the blow, and 4. C. 
and D. praſentes & abbettantes, 
yer it maintains the inditment. „ g., gan- 
5. lndictment of A. as Acceſſary char's Caſe. 
to B. and C. Evidence proves 
him Acceſſary only to B. main- 
rains the Ilndictment. 
6. Indictment of Murder, ex ma- 
litia precogitata ; Evidence of ma- 
| lice 


266 


V. Keel. 32. 


8. Two indicted as Principals, 


lice in Law, as killing an Officer, 

or without Provocation, yet 
maintains the lndictment. 

7. Indictment upon Statute of 
Stabbing, 21 Jac. Evidence that 
the dead ſtruck firſt, yet Evi- 
dence to maintain the IndiQ- 
ment for Manſlaughter, general - 
ly. H. 23 Car, Harwood's Caſe. 


Evidence proves one Acceſſary 
before, he ſhall be diſcharged of 
that Indictment. 26 H. 8. 5 
9. Vide Stat. 2 1 Jac. c. 27. Mother 
endeavouring to conceal the death 
of her Baſtard- child, ſhall ſuffer 
death as in caſe of Murder, unleſs 
ſhe prove by one Witneſs that 


the Child was born dead. 


- 
: 


VPerdil. 


8 
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bv Ver dick. | 


6. Ve in Caſes Capital. 
1. It muſt be given, and gt. p. c. 165. 

the Jury cannot be diſcharged till 

it be given. "ty 

2. It muſt be given openly in Ocberwiſe on 
Court, and no privy Verdict. Leibe nge 
3. It may be found Specially ; as i Ventr. 93. 
an Indictment of Murder, the Jury 

may find him Guilty 


1. Of Manſlaughter: 
2. Per Infortuniun- © 
3 Se Defendenao, bur 
But then they muſt find the man- 


ner of ir, that the Court may judge — pron 


thereof ; ſo for the value or the man- are to be car- 
ner of the Larceny. | ried in Carts. 


Sy WO = ww 7-7 


1 Ventr. 95. 


Trial by Battel, Peers. 
Ow we ſhould. come to Trial v che Judg. 
By Battel. | ment herein. 


By Peers: V. the whole Pro- aft. 185. 
= i * . : ft >» # 4 V. 65 : 
cels thereof, C. Pl. Cor. 23 


i 
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 Tudgments in the ſeveral 

| Cafes. 7 

8 al; N High Treaſon. 145 


and Caſes i in 


Parliament. . In all Caſes, except counter - 
ren -feiring Coin, drawn, hang'd, En- 
5 1 C. 218, trails taken out and burnt. Head cut 
off, Body quartered, Head and 
Quarters hang'd up. 
2. In counterfeiting Coin, drawn 
V. 3K-b, and hang' d: 1ſint per ton ſure. Dy. 
278. Cro, 2 30. 
— But the — — of a Woman 


V. ante 19 4 
in thole caſes, drawn and burnt, 


I. n Tan Treaſon. 


1. Fora Man, drawn and TRY) 
2. For a Woman, drawn and 
burnt. 


III, In Felony. 


Hang d till dead: And this can- 
not be by the King altered to be- 
heading. IV. 15 
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IV. In Petty ren 


To * hige. 
= forfeits Goode. 


v. Death per Amte 


No expreſs Judgment; yet for- y. Rol Rep. 


oods. 217. where 
feits G | 20 the Body of 


* e 


No exptcls Judgment ; yet for- 
feits Goods. 


vn. Mifrifion of Treaſon. 


Forfeits Goods; Forfeits Profits 
of Land during Life; * Im- 
priſonment. 

Vide for Seiſure of Goods. 

1. Not before Indictment. 
2. Not removed before At- 
rainder. 1 R. 3. c. 3. 


* 


V. On a conviction of Cooldicacy 3 Inf 
222, 

V. Keel. 294. Julgment for Treſpaſs, tho 
the IndiQmexe Lam, rs: and fe ibid 77, 
2 Judgments on one and the ſame _ 

l Fa 


— 


— 


3 Iaſt. 231. 


2 Iaſt. 183. 


Fallſitping Attainders. 


Falſiſping Aitainders. 


1. By the Party, by Writ of Error. 
_ 2. By others falſifying it. 
1. A Purchaſer may falſiſie an 
Attainder of the Vendor by 
Utlary or Confeſſion in the 
point, if he purchaſe before 
the Attainder, and after the 
time of the Felony ſuppoſed, 
2. A Purchaſer weſne between 
the time of the Felony 
mitted, and the Artainder by 
Verdict, cannor falſiſie in the 
point of the Offence, but he 


may for the time. 


3. If the Attainder was by ſuch 
as had no good Commiſſion, 


the Party himſelf may 


the Attainder. Caſus Con. 


Leiceſt. 


4. If the Principal attainted, 
and then the Acceſſary and 
Principal reverſe the Actain 
der, the Attainder of the Ac. 
ceſſary is eo ipſo avoided, and 
his Heirs may have Mortdur 
againſt the Lord by Eſchea 


com- 


falſife 


l. 
5. At 


| | W 
Falſifying Attainders, 
5. Atraint of Treaſon or Felony, 
and then the Treaſon is par- 
doned by Act of Parliament, 

the . Party 
falſiſie Attainder by Plea. 
6. In Caſe of Goods. 


1. Fagam fecit ſound by the co- 


roner cannot be falſified. 
though upon his Arraignment 


it be found he did not fly: Bur 


if the Indictment, be void or 
inſufficient, no Forfeiture. 


2. A man indicted before juſti- 8. P. C. 148. 
3 Inſt. 232. 


ces of Oyer and Terminer, ac- 
- by Verdict, and found he 
ed, and the particulars of his 


Goods found, they may be tra- 


verſed by any that hath ** 


ty. 
3. Default til Exigent.chough af- | 


ter acquitted, Goods forfeited; 
far it is a fugam fecit in Law. 


But if the Indictment, Appeal, or 


Procels inſufficient, the Forſei- 


ture ſaved; ſo if reverſed by Er- 


rot ;or pardoned before Exigent. 
Nota, Flight or Exigent in caſe of 
Petty Larceny, forſeits Goods. 


Execution 
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or his Heir ſhall v. 3laff. 232. 


a » Þ» 0 Lind AY — 
272 rinnt i eig 
1 — „ 24 3 0 4 25 , 4 P * i... + 
. 


kae, and Rep niere 


C. „ Eun, 1 HE mote b 
V ScamE 4 ſuant to the Judgment, and 


and 35 Hl. 6. cannot be altered by the King, as 


_ from b beheading ro hanging. 


1. and 
EN Nee But King may perdon part oſ 
V. 12 Co. the Execution; as in Treaſon, he 
* may pardon all but beheading. 

81 : $1 13 T7 

Keel. 

N 8 3. It muſt be done of the pro 
24. per Officer n 5 Ly 
217. | 
S. P. C. 198. 4. If a woman, cpmidt of 
How Execu- 'Treaſon- or Felony Y, be quick with 
tion is award- Child, ſhe ſhall haye one 985 
ders by Our. but not a Gcond time. 


7 * 101 3 in 
lawry, vide edo 

Keel. 13. 46.1] ni Nn 2k 
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An Aldhuderict Table 
of the Principal Mat- 
ters of the Bek. N 


Bjur tion, aj 128. 
A * Leceſſary, who, 215. 772 
217. after ter 218. Arraignment, 118 n 
205. 221. 


Aﬀray, 135. 
Ale-houſes, 147. 


Matters, 180. of Death, 181. of 
Robbery, 184. of. Rape, 186. Pro- 
ceſs in Appeal, 187. Count in Ap- 
peal, 187. Pleas in Appeal, 189. 
I90. 
Apprentice vid. Servants. 
Approver what, 192. who tor i ibid. 
in what Caſes, 193. of Ofen- 
ces, ibid. before whom, 194. how 
demeaſned, . Proceſ, 196. Pro- 


REL 


T | 


Appeal where n 179. of what 


ceedings upon Trial, ibid. after rial, 
Ange | 


An Alphabetical Table. 
3 in what manner, 212. 
where, ibid. of Principal and Ac- 

ceſſary, 213. 221. © if 14 
Arreſt, by a private Perſon, commanded 
by Law, 89. permitted, g1. by Of 

cer, 92. 
Arſon, 85. 
Auterfoits acquit, 244- 
| convict. 247. 

D 44, what, 96. in what Cafes, 97. 
by whom, 103. virtute brevis, 

ibid. ex officio, 104. 

Bakers, 143. hath 

Raron and Feme, 65. 

Barretry. v. Champerty. - 

. 121. 

Breach of Feace, 1366. 
5 of Priſon, 8 7. v. Rumper Priſon. 

Bribery. . 

Bridges, 143. 

Bagger), 117. 

2 Burglary, 79. 

Burning, Arſon, 85. 


2 259. 
4 Champerty, 151. 
Chance-medley, 31. 


Clergy, 


An Alphabetical Table. 


ing ey. 1 

ny Treaſon concerning it, ibid. 

Commitment, 94. 

Concealment of Felony, 129. 

Conſpiracy, 183, 269. 

9 uries, ibid. | 

Coroner, 170. 

W Coin, 19. Great Seal, 
18 


Courts, 1 156, 

D* eit and Cozenage. 
Demurrer, 243. 

Deodand, 33. 

Drunkenneſs. 149. 


E. 


2 22 nth pon, 111. i# 4 


Stranger, 112. in an Officer, 113. 
Evidence, 203, 262. 

Execution, 272. 

Extortion, 151. 


D 


2 F. 


Graves, 67. 


4 


30 K danse dar. 
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ele de ſe ſe, 2 


Felony by Common Lis, 26. 
15 by Stardte. 117. ; 


Forcible Entry, 1 38. * 


Detainer, 139. 
Forfeiture, 269, 


Forgery, 124. 1 51. 


Fereſtalling, 1 24, 152. 


Aol. Deer, 158. 
General / ue, 254. 
Grand Jury, 262. * 


$ 


Gueſt, 64. 


Erefie, 3 * 
High-ways, 144- 
Homicide, per 2 3 I. ex 
"neceſſuare; 35. 'n execution of Jt 
ſlice. "bid, madyancement 0 1 
36. upon private” 22 F 2 
able, 39. excuſable, 4 1. 
Flue· and-Cry, go, 


3 . 


| 


An Kantate! Table. 


j A -——_ 
2 ti fk. . 1555 
t 


» GOT Y 214 68 
494. 05 before whom, 205. "the Form jo 
206. Prof, 
fell; FE 
Inereſſing, 1315 


Inns, | | 
1 OM fond ae; i 2 


wriſdicHions, 156. : 
Fery. v. Proceſs & Challen Gr. 
Juſtices 36, e 5 16 * 


of ce, 15 a | 
Wi = Delivery, 5 158, ie. 


„ . 60. Mirr, - 71. 
_ the Perſon, ibid. Re the 
Houſe, 76. | 


Lee, 175. 


An Alphabetical abe 


M. 


Aibem, 119, 133, 180, 
"Male, 45 | 
Man ſlaughter, 56. © 


Marriage of two Flusbands or two Wine, 
I2I, 122. 

Maſters &. Servants, v. Servants. 

Medictas Lingua, 260, 

Miſnoſmer, 2.43. 5 

Miſprifions, 126. Negative, of Tres. 
ſon, 127. of Felony, 129. ak 
n 

Mittimus, 94. 

Murder, 43. 


5 
7 


Mute, 225. what ſanding mute, 225 


the conſequence, 226. 


N. 
On compos, &c. 10, 28, 43. 


| n, 134, 143. 


8 
Rifences, the kinds, 1. 4s Ain 
God, 3. arainft Man, * 
tal, 9. not Capital, 126. 4 
inferior Nature, 134. by Ste 
_ 
"Oyer and Terminer, 161. k 


e 


An Alphabetical Table. 
| p. 
Ain fort & dure, 225. 
P Pardon of Cour ſe, 2 50. of Grace, 
ibid. Pleading, 252. 
p erjury 5 1 Jr. 15 
Priacy, 77. 
Pleas, Derlinatory, 228. to the Fulenj, 


2.43-in Abatement, ibid. in Bar. 244. 
Pondikes, cutting, 125. 


Premunire, 22. 


Prieſts and Feſuits, 123, 154- 
Preſent and abſent. 


Principal and va 215. * 


ment, 22 . 
Priſon, 107. 
Proceſs upon Appeals and Indi ments, 


202. againſt Fury, 2 56. 
Nvvocation, 57. 


Ape, 117, 118, 186. 


Recuſancy, 123, 154, 155. 
Religion, 15 £ 


Rogues, &c. 123, 124. 
Rumper Priſon, 87, 107. 


95 eats: 228, 
rido, 414. 
Groans . 63, 66, 123. 
73. his Turn, ibid. 
15 a8 58, 59. 


orBation, 15 f. 


T. 


T7 1, 257. 
* Theft. bote, 8 
pling, 4 7. 


Treaſon, High-T, reaſon, 9. 9. 
Petit Treaſon, 23. 

Trial p per  Patriam, 2 55. by 5 Aa, i | 
Peers, 261, 267. n 

Turn of the ee 173. 


* FA 


Arrant. v. e 116, 
Witchcrlfi, 6. 55 
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The Right en 


1H E- 
LORD HIGH TREASURER 
OF 
E N c L 4 N . 
and che | 7 
WY Ten | 


XCHEQUER; , 


Coording to my Promiſe to yon 
4 Laihips I have given a large 
Hiſtorical Narrative of the She- 
riffs Acccompts for the Annual 
kevenue of their Countries: Wherein _ 
dme things may occur that may be uſe- 
| ta the underſtanding of the Sheriffs 
Kccompts, and many other old obſeure 


A 2. "9k. 


| 


The Epiſtle Dedicatory. 


Records, and ſome things incidently open. 
| ed, that have been formerly obſcure and 
ſcatee intelligible, yet fit to be known. Some 
things alſo relating to the difference be- 
tween the Auditors of the Revenue, and 
the Officers of the Pipe. There may be 
ſome Miſtakes of my own, I confeſs, in: 
Matter of ſo great intricacy, perplexity 
and obſoleteneſs, which I could not eaſily 
correct, in the Country, becauſe many of 
my Papers are at Londan that concern this 
Buſineſs, and, I fear, hardly to be rettie. 
ved into a due order, in regard of the lite 
diſtraction. And here may. be ſome Mi- 
takes in the Tranſcriber, which at his 
| diſtance I could not examine. But, poſſ. 
bly, notwithſtanding theſe Miſtakes, Your 
2 may; find ſomething that my 
be uſeful, and when I Walt upon you, 
I ihall review and correct. 


_ 


Your Lordſbi pa | 


P T 


8 umb Servant. 


A Short 


TREATISE 


Lig ; © Touching 
Aer Accompts. 


CHAP. I. 


Touching the Ancient and Modern 
; [Meigs and Allay of Sterling Silver. 


e T will be neceſſary for the better 
& underſtanding of Sheriffs Ac- 
i compts, eſpecially in the elder 
SE _ to examine theſe matters, 


| 11 Touching the Denomina - 
ion, Weight and Allay of Sterling Money, 
he Comantions thereof in both, and the _ 
A 3 


— — = 
* 


6 


A Short Treatiſe touching 
dies that have been formerly applied for the 
reformation of theſe Corruptions. 
II. Concerning Firmes, their nature, * 
how they were anſwered in — times. The 


firſt ſhall be the ſubject of N bs 
ſecond the ſubject of the next. in | 
the former of theſe, 1 ſhall a 
my felf fingly to-the Sttrer- Coin, | 
bane that was the uſual Species wherein th | 
King's Firmes were commonly anſwered. . 
And firſt concerning the Coin of Silver, 4 
| there are theſe things conſiderable there- f 
in. 
I, The Authority or Pore that gives it r 
its Stamp, Weight, Denominatzon and L 
Value. h 
2. The Matter of it. - _ 1 
3. The Weight and Denonünstion. 1 q 
As concerning the fuſt of thefe, it is, with- d: 
out all queſtion, the inherent Regality and th 
Prerogative of the Crown; to give the Cir il 4 
rantneſs, Allay, Weight, Denomination and ot 
| extrinfick Value to the Coin of this King: 7 
dom: and as it is a part of his Regality and Bl 
Prerogative, ſo it is a part of his Regal Reve: J 
nue, which is called the King's "kc only r 29 
Royalty, or Coinage, viz. ordinarily, on ere Cc 
ry pound ——. of Gold, the King had for Bil ©Y 
his Coin 55. cut of which he paid to the Mat ir 
ter of the Mint, for his was he . fometimes 1 g 
ſometimes 18. 64. Upon every pound weight ue 
of Silver, the Seigniorage, or Comage, anſwer Wl *'* 
ed to the King, - Ice _ of r FR Þ ay 
was & peny t, pon about t 
time e rs, Les of; which he paid ſome 2 
times 8d; ſometimes, 9d, ta the Maſter. I n 


the 


* 


"Sheriffs Accompts. © 
the time of E 3. the King's Seiguiorage. of 
every pound weight of Silver was 15d. See 
Rot. Parl. 9 H. 5. pars 2. N. 15. although the 
Authorization, Denonnnation and Stamp of 
Coin was undoubtedly the King's Right, yet it 
appears bY Roger Hawood, that in the be 
ſome times of King f uz, An. Dom. 
I 149, W. Potentes, tam Epiſcopi quam Comi- 


4 


tes arones, 361 actebant monetam. But 
Horry the ſecond coming to the Crown, reme- 
died this uſurpation of the Baronage : Nouant 
fecit monetam qua ſola recepta erat & accepta in 
regno. And ſince that time, the exerciſe as well as 
the right of coining of Money in the Kingdom 
hath remained uninterruptedly in the Crown. 
It is true, that by certain ancient Privileges; 
derived by Charter and, Uſage from the Crown 
divers, eſpecially of the eminent Clergy, . had 
their Mints or Coinages of Money. As the 
Abbot of St. Flmmds Bury „ Clanſ. 22 H. 8. m 
x5, dorſo: And the Archbiſhop of Tork Cay. 
IE. 3. pars I. n. To. 19. dorſo, and ſome. others, 
But although they had, the Profit of the Coin, 
yet they had neither the Denomination, Stamp, 
nor Allay : For upon every change of thi 
Coin by the King's Proclamation, there iſſuec 
oyer a Mandate to the Treaſurer and Bacons 
to deliver a Stamp over to thoſe private 
Mints to be uſed, _ But this liberty of” Coin: 
ape in private Lords hath been long ſince wt 
uſed, and in a great meaſure, if not altogether, 
aſſumed by the Statute of 3 N. 7. Cap. "TW 
2. Concerning the ſecond, viz. the Matter or 
Species whereof the currant Coin of this King- 
dom hath been made, it is Gold or Silver, but 
not altogether pure, but with an Allay of 
9 4 Copper, 


. 
* 


be pure Gold or Silver; and this Allay was 


vocarunt, facta eft appellatio; quos Johannes Nux, 


of the fourth part of a Peny was called 3 


A Short Treatiſe tout bing 


Copper, at leaſt from the time of King H. 1. 
and H. 2. though poſſibly in ancienter times 
the Species whereof the Coin was made might 


that which gave the Denomination of Sterling 
to that Com, -viz. Sterling Gold, or Sterling | 
Silver: Wherein there will be znquirable,, 
+ 1, Whence that Denomination came.” | 
2. How. ancient that Denomination: was. 1 
3. What was the Allay that gade Silver 8 
that Denomin ation 1 

For the former of theſe there are various 
conjectures, and nothing of certainty. | 
- Spelman ſuppoſeth it to take that Denomina- 
tion from the Efterlmmgs, who, as he ſuppoſeth, 
came over and reformed our Coin to that Al 
lay. Of this Opinion was Cambden, .' A Ger- 
manis, quos Angli Eſterlings, ab Oriental: ſiu, 


ad Argentum in ſuam pur itatem redigendam, primus 
evocavit : & ejuſmod: nummi Eſterlingi, in ami. 
quis ſcriptim is ſemper reperimtur. Some ſuppoſe 
that it might be taken up from the Starre Ju. 
deorm, who being the great Brokers for Mo- 
ney; accepted and allowed Money of that Al- 
ay, for currant payment of their Stars or Ob- 
igations. Others from the impreſſion of a 
Sterling, or of an Aſteriſck upon the Coin. 
Pur ceo. que le form d'un Stare, dont le dimim- 
tive eft Sterling, fuit impreſſi on ſtamp ſur ceo, 
Autert pnr ceo que le primer de ceſi Standard 
fait coyn en le Caſlle de Sterlin in Scotland pur | 
Roy Edw. 1. And poſſibly as the proper name 


Farthing, and ordinarily à Ferling; fo in 
truth the proper name of a Peny in they 


. - Sheriffs Accompte: 
times was called a Sterling; without any 
reaſon of it than the uſe ot the times and arbi- 
trary impoſition, as other names uſually grow. 
For the old Act of 51 H. 3. called Compoſitia 
Menſurarum, tells us that Denarius Anglia Ster- 
lingus dicitur. And bccauſe: this was the root 
of the meaſure, eſpecially. of Silver Coin, as 
will be ſnewed, therefore all our Coin of the 
ſame Allay was alſo called Sterling, as five 
Shillings Sterling, five Pounds Sterling. | 
2. When this name of Sterling came firſt 

in is uncertain, only we are certain it was a 
Denomination in uſe in the time of H. 3. or 
Ed. 1. and after- ages. But it was not in uſe 
at the time of the compiling of Doomſday, 
for if it were we ſhould have found it there, 
where there is ſo great occaſion of mention of 
Finnes, Rents and Payments. 247 
Standard dal mony en French eſt appel Pied de 


mony per Bodin, Fs monetarum, quaſi Princeps ibi 

pedem figit, ly wana bien £146! TIS, 

Matth. Paris mag. Hiſt. 220. b. In le 12 an. 

de Roy Jehn le Fru ſtandard del Engliſh mony' 
E. 


fuit eftabliſh-en Realm d Ireland, et fuit equal al; 
primes, & que] Exgliſh mony ne fuit an quart part 
melior in value que I Iriſß, came geo ad eftre de 
puis le temps del Edw. 4. Et fuit change in Ire 
land come ceo fuit thangPin . Engleterre. Be. 
primer difference. & inequality inter les Standatts 
del Engliſh. monies, & Iriſh monies eft troue in, 5 * © 
Ed. 4. car dong; fuit declare in Parliament icy que 
le Noble ſerra eurrant en ceſt Realm pur 10. 8 
11 fuit que ! Iriſd Shilling forſue 9d. Don- 
ee 
Hovenden in Rich 1. fol. 37). l. Videns igitur 
Galfridus Ebotacenſis electus, quod nifi medzants: 


pecunia 
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A Shit Theatiſe touching 
pecinia amorem Regis ſui millate mir babere poſit 


promiſt ei tria nillia Librarum Sterlingorim pro 


amore ej us bahendo. Far fiit devant te temps de] 
Roy John; pur que ſemble que le temps quant cef 
money fuit primer ment coin eff incertam. Car aſs 
cuns diont que fuit fait per Osbright un Roy de 
Saxon race 160 aus devant le Norman conqueſt 
Nummus a Numa que fuit le primer Roy que fe. 
foit moneies en Rome. Iſint Sterlings, alias 1 
lingt, quenx primes feſoient le money de ceft Star: 


dard en Engleterre. 


3. As touching the Allay that is by uſe and 
caſtor fitted to that Money which we call th 


Sterling, or Sterling Allay; perchance we ſhall 


not find that conſtancy in the Allay as is ge- 
nerally thought. 5 
The Sterling Allay of Gold, according to 
the Red Book of the Exchequer is this. The 
Pound weight of Gold conſiſts of twenty four 
Charats, every  Charat weighing half an 
Ounce of Silver; and | Charar of Gold 
conſiſts of four Grains, and conſequently every 


Grain of Gold weighing thirty of theſe Grains 


which we call Silver Grains, whereof hereafter, 
In the the time of Edw. 3. the Pound cl 
Sterling Gold conſiſted of twenty three Charats 

three Grains arid a half of pure Gold, and ha 

a' Grain of Allay of Copper. : 
The Sterling Silver, as it ſcems'to me, in 
former times had an Allay differing from what 


it is at this day. At this day a Pound weight 


of Silver (viz. 12 Ounces to the Pound, or Tr 
weight) conſiſts of eleven Ounces two Pen 


. weight of ſine Silver, and eighteen Peny-weig t 
ef Allay of Copper: Every Pound containing 


twelve Ounces, and every Ounce divided into 20 
of 8 N | parts 
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.. Pheriffs, Gm, 

parts all Moy Fepy-roight 2 Fox at that 

ak 29 8 weight weighed one Ounce, which 

though the eee be altered, yet the 

Paz in cle continues. And this Allay was 
uſe in the forty: ſixth yar of & King Edw, 3 

and for ſome. time before, and hath contimaed 


ever ſince. . 

11 the Taru of bf Mower in the Red Book 
of the Exche ſeems to be written in 
the time 1 3. Wi it mentions the Inden- 
. * that pound weight of 

e was t in every to 

terling Silver there was ſixteen Peny. weight of 
N 227 The conſequence whereof al that the 

ond of Sterling waht contained. eleven 
Ounces four. . 
ſerteen Tar "mea, of 
And 1 18 10 ould ſeem by * * follows j in the, 
Chapter, that in 4 of H 2. the Allay 
of Coppen im Sterling Silver was leſs than that: 
For upon every Pound. weight af Silver Money 
they uſed to allow 12 Peny weight ad deal-. 


for the Fabra ek of the — then currant 1 in- 
to fine Silver, ſed 1 boc po be: poſſes, 

But at this d very many reaſons, : 
the Allay of Stexli ing bilder hath been 18 Peny- 
weight bf Copper allowed td 11 - Ounces 2 Pe- 
ny. weight of fine Silver; thereby making up 
the Pound weight Troy ak Sterling. Vid. In- 
dentures of the Mint, Clauſ. 46 5 3. mn 18. 
Dorf... Clan. 1. H. 5. m. 35. Da. Cf 4. 
Ed. 4. m. 20. And this E take at this day to 
0 continue the Standard of Sterling Silver 
r 23. E. 1. Fer ſpecial. ordiuante del Roy let Pol 
Lud & Gus kards fneront decrie & 1 que l 
5 ordinance fuit tranſmit in Realm 4 Ireland & en- 


ol 


int in 23 Ed. 3. it is ſaid the. . 


ee and 


boudam which ſeems to be the remedy. 


IL 
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13 A Short Treatiſe touching 
rol en Exchequer icy, come eft troue in Libro rubrg 
Scaccarii, ibid. pars 2. fol. 2. b. | 
En temps E. 1. Denarins Ang lia, qui nomina- 
tur, Ster ſingus, rotumdus fme tonſura, ponderabit 
| trizinta & duo grania in medio ſpice. 
Dy. 6. X Sterlimus Denar ius ſont tout un. Le Shilling 
7 Ed. 6. conſiſtoit de 12 Sterlings. 25 E. 3. cap. 6. Le 
ſubPance de ceft denier on Sterling Peny al primes 
fut viceſma pars micia. Et iſſint continue tang. 9 E. 
Raſtal No- 3. quant I ounce del Silver fnit tallie in 26 pence 


ney. 345. que rtion fit - continue tang,” 2. H. 6. quant 

En Tee de Silver feſoit 32 pence. Et ceft aq; 
al's E. 4. quant feſoit 40 pence. Et ceft anſque; 
26 H. 8. quant il prepare ſox journy al Bulloigne 
& dong; fuit divide en 45 pence. Que contmme 
tuſques al 2 El. quant I ownce de pure Silver fait 
tallie en 60 pence, & ceſ Standard remain a cf 


Davis 24 


r qualibet libra de ferlivg avdit 184. ob, & * 
allay de Copper, & ment plus. Ft ceſt allay de fter- le 
ling Mony les Ordinances ou Statutes de 25 E. 3. N 
cap. 13. & 2 H. 6. cap. 12. font mention, & Wi (i 
eft contein en touts Indentures fait enter I: Roy & A 
les Maifters del Mint. Ber On 
5 77¹ 
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Concerning the Weight of Coin, and lin 
_ © the Difference therein, with regard 7 
. to the Denomination of Coin. iy 


as HE Pound weight of Gold, though it 
-8 were the fame with that of Silver, yet 
is made up of ſmaller parts of a different Deno 
* | mink 


See Aeonpr., 13 
mination, every pound weight conſiſting of 
24 Charats, and every Charat conſiſting of 4 
Grains | "a 

Ihe Pound weight of Silver is ſubdivided 
into parts of another Denomination z tor eve- 
ry Pound conſiſts of 20 Peny-weights, and 
every Peny- weight of 24 Grains. This appears 
by the Books and Records above mentioned. 
E touts ſuſtits moneys di gent iſh faites ſorront. 
dailay de Standard de veil Efterling : Ceft 22 
que cheſc un leipre da. gent de ceftes moneys de poi 
tiendr a vnxe ounces & 2d, de poixe dargent ne, 
& 18d. de pays dallay, cheſcun peny weight con- 
tamant 24 grams. 

So that every Charat in the Pound weight 
of Gold equals half an Ounce of Silver; and 
every Grain of Gold, the fourth part of a Cha- 
rat; equals 60 Grains of Silver weight. | 

In that old Ordinance, before mentioned, cal- 
led Compoſitio Menſurarum 51 H. 3. it is ſaid, 
Ter ordinationes totius Regm Angliæ fit una men- 
ſura Dompi Regis compoſita, viz. quad Denarius 
Angliæ, qui nominatur  Sterlingus , rotundus ſins 
Jonfira ponderabit triginta & duo Grana frumenti 
in medio ſpicæ; & viginti Denarn faciunt Liam; 
duodecim Uncis faciunt Libram, &c. 

But theſe thirty two Grains in the middle 
af the Ear of Corn, are the natural Grains, 
which were the weight of the then Engiſh Ster- 
ling Peny. But for the better accommodation 
of Accompts, , theſe 22 natural Grains are re- 
duced to 24 artificial Grains, which, from. ve- 
ry ancient time unto this day are the common 
meaſure of the Peny-weight, as the 20 Peny: 
weight is the meaſure of an Quuce. - + 
Having thus ſtatel the artificial weeghts of 
Hola, and Silver, eſpecially the latter, 1 ſhall 

F , proce ed 


— 


AS hott Treatiſe touching | 
pfdcecd to the compariſon that now and anci: 
enth. ſtands between thele artificial weights and 
the Cojn of Silver „ mo 


It is very plain that in the latter end of E. 


called; viz. Libra Argenti. And although at 
this day the Peny and the 20 Shillings of 
Silver is much altered in their true Weight, yet 
the Penomination igftil] retained.” The Ounce 
is commonly divided and eſtimated by 20 
Peny-weight, and 20 Shillings is called Li- 
bra Argent. . e e 

In the time of King Fdw. 1. (as appears) an 
Ounce of Sterling Silver made 20 Sterling 
Pence, and conſequently a Pound. of Sterlin 
Silver made 240 Pence Sterling. But proce 
of time hath made a great alteration between 
the Weight and extrinſick Denomination or 

Value of Money. | Ki 

In 36 E. 3. it appears by the Indenture of 
the. Mint that a Pound of Sterling Silver made 
2 Sterling Pence. Clauſ. 4 6. E. 3. u. 


1 OY 
And afterwards in 1 H. 5, the reduction of 
Coin was ſuch, that a Pound weight of Sterling 
Silver made 360 Pence Sterling. Clary. I. H. 
n. 3 J. dorſo. Which made the Pound weight 
of Silver to contain 30 Shillings, and deduct 
nn 
e eie l. 2 


ing 7 Shilling far 


. 
— 
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a in 85 And conſequentl * 
Sterling 2 Fen made the Ounce 0! Sit 
ver. Clauſ. 4. . M. 20. 

At this day het Oupce of Silver Ge 
tains 5 Shillings, or 60 Pence: And conſo- 
quently the Pound weight of Coined Silver 
yeilds 60 Sterlings, or 720 pence. So that 
at this day the extrinſical Denomination or 
Value of Money in proportion to its Weight, 
is three times higher than it was in the time 
of E. 1. And thus much ſhall ſuffice duc 


ing the ſecond Enquiry. 
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Touching the Gee of 1 
and the Remedies anciently uſed in 
relation thereunts. 


1 


what hath been before ſaid it ax 


the two ſpecial Requiſit of > 
Coin of this dom are — | 


J. That it be of the true Standard in rela 
tion to its weight. 

II. Of the true Standard wth . to 
dts Allay: And proportionably to theſe two Re- 
wil ties are thele Defects, which have happen- 


ON End Kota 


of the Kingdom ſucceſſively came) was many 


which happened ſometimes by counterfeiting 


the counterfeiture of the Coin of yland. 


voiding of theſt defective Monies, and that his 


by fire. The two former being ſuch Remedis if 100 


A Short Treatiſe touching 
I. The defeft in the due weight of Money 


the Sterling Money, though with a weight be 
low the Standard. Sometimes hy clipping, or 
otherwiſe imparing the weight of true Money. 
2. The defect in the due Allay: vix. ver 
charging the fine Silver or Gold with an Al 
lay of ( now more than the Standard, which 
ometimes by the deceit or ignorance 
of the Officers of the Mint, and ſometimes by 


Ad by theſe practices the King's Exchequ 
(into or through which the moſt of the Money 


times ſurcharged with ſuch defective Money, 
and the King thereby deceiyed in his Firmes 

And therefore in ancient times there were 
ſucceſſive Experiments made by the Officers of 
the King's Revenue for the diſcovery and 2 


Rents might be anſwered in Money of 1 
juſt weight and Allay z which, for the better 
underſtanding of ancient Records, remain 
here to be explicated, viz. Solutio ad Scalm, 
Solutio ad Penſum, and Combuſtion, or tryal 


as related to defective Weight, and the latte WW - 
being the Remedy that relates to defect in WW Ger 
the Standard of Allay. And, touching thi 


buſineſs, although we have very frequen tu) 


mention of them, in the Pipe-rolls eſpecially 
yet the beſt, and contemporary — 

them is Gervafns Tilbariene, or the Black 
Book-of the Exchequer, written in the timed 
H. 2. Who gives us the A t thereof in h 
Frſt Bock, Cup. A quibus, & ad quid — 


T 1 
#4 + +, = 


— a "_—_ | * f 8 
She Accompt. 17 
Fuit Argenti examinatio, who thus expounds Y 
it. | t 

1. Solutio ad Scalam, viz. prater quamlibet 
Libram numeratam ſex Denarios, which it ſeems 


was upon a medium to be the common 
Eſtimate or Remedy for the defective Weight 
of Money, thereby to avoid the trouble of 
weighing the Money which was brought into 
the Exchequer. And this is the meaning of 2 
that frequent expreſſion in the ancient Pipe- 
rolls In The mo I ool. ad Scalam, which ſeems 
to be one - red fes and one hundred 
Sixpences, or fifty Shillings. © 

2. Solutio ad Penſum : Which was the pay- 
ment of Money into the Exchequer by fall 
weight, biz. that a Pound, or 2038. in Silver, 
. aumero, or by tale, ſhould not be received for 
a Pound unlcfs it did exactly weigh a Pound 
weight Troy, or twelve Ounces, and if it 
wanted any, that then the Payer ſhould make 
good the weight by adding other Money, al- 
though it amounted to more or leſs than 64. 
in the Pound, (which was the Solutio ad Sca- 
lam, as before is mentioned.) And thus fre- 
quently occurs in the Pipe-rolls, In Theſanro 
lool. and penſum, or full weight. KY 
3. Combuſtion or tryal by fire: which is by 
Gervaſe ſuppoſed to be ſet on foot by the Bi- 
ſhop of Salisbury, then Treaſurer, (though in 
truth it were much moreancient, as appears by 
ago paſſages in the Book of Doomsday: 
and the Author gives the reaſon : Licet enim 
mmero & pondere videretur eſſe ſatisf1fum, non 
tamen materia. Conſequens enim non erat ut ſ pro 
Libra una numerata 20 Solidos, etiam Libra pou- 
leris reſpondenttis conſequenter Libram ſoloiſſet : 

5 e argentum 


A Short Treatiſe touching 

Argentim enim Cupro vel quovis Are ſolviſe, 
And thereupon enſued the conſtitution of 15 
amination of Money at the Exchequer by Com- 
buſtion. Whether this examination was to 
reduce an equation of Money only to Sterling, 
'viz, a due proportion of Allay with Copper; 
or to reduce it to fine and pure Silver, and to 
make the eſtimate of the Pound or Libra Argey 

ti, reſerved of their Firmes to be in pure Silver, 
and without Allay, doth not ſo clearly appear, 
Some think the former; and therefore that the 

old expreſſion of Firma alba, blank Firm, and 
dealbare Firmam, was nothing elſe but Coin 
_ melted down and reduced to the Allay of Ste- 
ling, and after blanched, or whited, as is done 
by the Monyers with their Sterling Coin dd 
Silver, which is to this day called blanching 
Vid. Spelman. mtit. Firman dealbare. But yi 
it may ſeem, by what enſues, that it was ti 
reduce it to fine Silver, and to the eftimated 
the Pound, or Libra Argenti accordingly ; fa 


it zs evident by what follows, that the diff n. 
* rence between a Pound, or Libra Argenti mm Cor 
ro, 25 fr E b, Nr 12 287 & ſac! 
every Pound: Which poſhbly might be th ſc 
"the- allowed-Allay of neg 5 Sterling 5 
Silver was then twelve Pence weight of Coppe the 
in the Pound of fine Silver, whereas it is n and 
_ T8 Peny-weight in the Pound. This tryal ai the! 
Silver by Combuſtion, in thoſe elder ages lonM.of + 
_ prevailed and obtained againſt the former "WM redu 
ductions ad Scalam, & ad Penſum, as being for e 
only infallible tryal of the truth of the Med 4; 
whereby the former reductions of Penſun WW whic) 
 Scalam became in time antiquated. of Fir 


n 


_ = e 


"Sheriffs Accompts. , 9 
And this begat the diſtindtion in the old & 
| Rolls of the eſtimate of Money Numero, and 
the eſtimate ' Blanc: and in purſuance. thereto 
the reſervations of Rents and Firmes by the 
King were ſometimes Numero, and ſometimes . 
Blanc. | 420 
The reſervations of Rents 1umero were no 
other but fo much Money reſerved in Pecuniis 
numeratis as reddendo quinque Libras numero 
was fiveſcore Shillings, which amounted: in 
common - eſtimation to five Pounds Troy 
weight: And this was the ancient and uſtat 
reſervation, and, prima facie, unleſs the con- 
trary were expreſſed, upon all Grants of Lands 
bring much Rent) it was intended aume- 
ro; that is, ſo much in Money numbred, and 
the Firmor was not bound dealbare Firmam, or 
to make good ſo much in fine Silver, or, if you 
will, in ſuch Silver as was of the firft Allay. 
The reſervation of ſo much Money, or ſo 
many Pounds Blanc did enforce the Firmor to 
make good to the King ſo much in fine Silver, 
lor at leaſt inthe pureſt Sterling) and therefore 
ſuch Firmor, when he paid in his Firme upon 
ſuch a reſervation blanc, was bound dealbare 
Firmam, which was to ſubmit his Money to 
the teſt of the Fire; and to anſwer his Money, 
and make it good in fine Silver according to 
the reſervation, or to pay in allowance there- 
of that rate which was the ordinary ineaſure of 
reduction of it to fine Silver, which was 12 d. 
for every Pound as ſhall be ſnew elt. 
And hereupon grew the common difference 
which is everywhere mentioned in the Pipe. rolls 
of Firmes numero, and Firmes blanc or alb. Firme. 
This difference of On Firmes 1s N — 
2 | | 


_— — 
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only eumero, unleſs ſpecially 
(vix. 58. blanc.) But if a Royalty or Franchiſe 


| mumerando, non examinando ipſo ſatisfit. Cum er 


Firme was reſerved or anſwered blanc, the Mo 


ow; or at leaſt to Silver allayed to right 11 


A Short Treatiſe touching 


XY Black Book of the. E , Lit, 


Quid fit quoſdam fundos dari blanc, , quoſ. 
dam numero, viz, that if a Firme or Tenement 
were let by the King gegerally, without ex- 

or numero, it was to be anſwered 
ly reſerved lar, 


were only granted, then the general reſervati- 


on of fo muc Rent, was to. be blanc Rent, 


Porro, Firmam numero dari diximus cum tantun 


go Rex Firnam alc contulerit, mul cum Hu- 
dredo vel pl que ex hoc proventunt, Fim 


dealbari — el, a rare deder it (un 


determinants cum edo 


| blanc,) mmer 
Aatus dicitur. And from this diverſity of the 
Rents ariſing in any County (ſome blanc ng 


Home umero only, ſame in both) aroſe 
uy in the titling of the Sheriffs Aecompts, 


Mina de remanente Comitatus poſt terras data 


Blanc: Which was applicable to thoſe Rents a & 
his County, which were anſwered in fine Si p 
ver reduced to the teſt by combuſtion, or with WW Bo 
an allowance of 1 2d. in the Pound in compen- | 
ſation of it. ba 
Firma Comitatus numero, was his Firme for — 


thoſe Rents of his County which were only ar 
fivered in Money numbred, without reducing 4 
them to their fineneſs by Combuſtion, er al 
ſatisſaction for it : But of this more fully inthe 
enſuing Chapter. 

J have before mentiened that when any 


ney was to be melted and anſwered in fine dil 


fine 


LY 


- Sheriffs Accomprs, 
fineſt Sterling, or elſe he was to redeem him- 


"there Was reſerved 51. blanc. was to pay 51. Fs. 


if he would not have his Money melted down 
and made good 
true Sterling.) And this appears to be true by 
. Records: Take two or three for in- 
In compoto cum Northampton, 21 H. 3. Sum- 
ma bol 38. 7d. de qua al. 98. 4d. 
blanc. qua ſunt extenſæ ad 41. 138. 9d. ſubtra- 
 buntur ad perficiendum corpus Comitatus & rema- 
net 971. 138. Tod. de quibus reſpondet de pro- 


ficuo in magno Rotulo. 8 
QCuanſ. 13. H. 3. m. 2. Sciatis 388 
vimus dilectæ Sorori noſtra A. Cymiti ſſa Pembroc 
centum triginta & quinque Libras blanc. que ex- 
tenſe ſunt ad centum quadraginta & mmm Libras, 
& quindecim Solidos. | | 
In Compoto Bedf. & Bucks, 13 E. 2 Nic, 
| 8 de 181. 4s. 4d. mmero pro 151. 75, 
: In all theſe the proportion riſeth very near, 


— the ſmall fragments in Pence, that e- 
very Pound blanc anſwered one Shilling over, 
to reduce it to its value. | | 


And hence it is that at this day the ancient 
WH Firmors of Cities, as London, &c, which were 


commonly reſerved blanc, do pay the ſame in 
Sterling Money, and one Shilling for 
pound over: As if Tool. blanc be ref 


Tol. which as before, makes me ſuppoſe that 
blanc-Firme, or dealbata Firma, was in truth 
when it was reduced _ fine Silver, _- not 


rely 


* felf from that trouble by payment of 12d. in 
the Pound: So that that Perſon upon whom 


in fine Silver (or at leaſt in 


there is anſwered at this day in the Receipt | 


TRE: 
1 
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22 | A Short Treatiſe touching 

barely Sterling: for this advance ot 12d. in 
the Pound upon ſuch blanc Firmes is ſtill an- 
ſwered though paid in Sterling. 


— 


CHAP. IV. 


Concerning the manner of an If wering 
the King's Firmes antiently. 


N ancient times, viz. about the time of 
Villiam the firſt and Henry the ſecond , the 
reſervation of the King's Firmes and Rents 
were ſo many Pounds or Shillings, &c. in 
Money, and they were anſwered'mimero, or in 
Fecuniis numeratis, until afterward, for ther a- 
voiding of corrupt Money, they were reſerved 
in blanc or white Money, which, as before is 
cblerved, was intended either of pure Silver, 
(or at leaſt Silver reduced to the Allay of Ster- 
ling) and then whitened or blanched, as is uſed 
in the Mint to this day, for all Sterling Mo- 
ney: I ſhallnot much contend whether it were 
the one or the other, but for the moſt part in 
this Diſcourſe I ſhall ſuppoſe it fine Silver. 
But although Firmes were reſerved in Mo- 
ney, as the beſt and commoneſt meaſures of 
values; yet it appears by Tilburienſis, Lib. I. 
Cap. A quibus & ad quid inſtituta fuit Argenti ex. 
aminatio; that it was in thoſe ancient times of 
King V. 2. and H. 1, uſually practiſed that 
thoſe Firmes ſhould, according to their values 
be anſwered in Cattle, Corn and other prov!” 
"ions; which perchance in its firſt _— 


Di; . rite Ph 


S heriff's Accompts. 


might be a convenience to the King, to have 


his Family furniſhed with Proviſions in ſpecie, 
and to the Country, among whom Money was 
not then very plentiful, and they could better 
anſwer their Rents in Proviſions. 
And to the end that an equation might be 
made between the Rents reſerved in Money 
and the Proviſion delivered by the Tenants in 
lieu thereof, the ſame Tilbnrienfis tells us, there 
were certain prices and rates {et upon prov iſi- 
ons, that the Tenant might know what to pay, 
and the King's Officers might know what to 
receive. As for Wheat for 100 Men 124d, 
for a fat Ox 12d. c. which it ſeems were de- 
livered to the hands of the Sheriff, who, if 
he firmed the County, might retain it to his 
own ule; but if he firmed it not, he accompted 
to the King, for theſe Proviſions or their va- 
lues, as he did for other rates of the Coun 
collected by him. f 
But as for Cities and Franchiſes that were 
granted out to firme, becauſe they had not Pro- 
viſions of this nature to anſwer, they paid their 
Rents in Money. | Yes 
Thus, it ſeems, the King's Firmes of Rents 
of his Firmors and Tenants in the Country, 
were anſwered in the time of King illiam the 
firſt and Villiam his Son. But in the time of H. 
1, the Tenants were weary of anſwering their 
Rents in proviſions, and the King's foreign oc- 


caſions called rather for a ſupply of Money, 


and ſo the Rents were anſwered by the Tenants 
as formerly in Money according to the tenour 
of their reſervations, and the delivery of Vic- 
_ and other Proviſions in lieu - thereof cea- 
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Concerning the manner of collecting 
the Kings Revenues of the Coun- 
ty, and the ſeveral Kinds of them, 
with thein-ſeveral Titles. 


T7" HE Sheriff of the County had a double 

| Office: I. As a Miniſter of Juſtice un. 

der the King for the Preſervation of Peace, and 

Writs iſſuing out from the King's Courts. 2. 

As the King's Bayliff of his Revenues ariſing in 
the County, which was of two kinds. 


1. The improving and letting, and ſome: 
times ſtocking of the King's Demeſnes, and 
fuch Lands as were ſeized into the King's hands 
(other than ſuch as belonged to the Eſcheator, 
as Wardſhips and Eſcheats.) And hence it is 
| that there are upon the accompts, eſpecially of 
8... Buckingham and Bedford, allowances made to 
HS the Sheriff of that County ut . . . . Comitatus, | 


2. The ſecond part of his Office was in col: 
lecting of the King's Rents of his County, 
which ſometimes he did as Cuyffos or Bayly ; 
ſometimes ut Firmarius, viz. he took the Rents 
to his. own uſe, and anſwered the King a cer: 
tain Firme or Rent at his own peril, whereof 
more ip the enſuing Diſcourſe, Now concern: 
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S her iffs A ccompts. 
ing the kinds of the King's Revenues ariſing in 
the ſeveral Counties, we axe to take notice that 
t were of two kinds, vix. Annual or Ca- 


ſual. 
The Annual Revenue was again of two kinds, 
viz, Fixed and Certain, or Caſual and Uncer- 


tain. | 

The Annual, Fixed and Certain Revenue 
of the Counties were of theſe kinds. 

1. The King's Demeſnes that were in his 
own hands, or let at Rack-rents to Tenants, 
whereof I have before ſpoken, and they make 

not much for that purpoſe I aim at. 

2. Firmes, which were of two kinds, viz. 
Groſs Firmes which were charged upon parti - 
cular Perſons, or Cities, or Towns, and fo 
charged in the great Roll; as thus, Philippus 


re. And theſe were thus charged upon theſe 
two reaſons : 1. Fither becauſe they were never 
parcel of the Sheriffs Firme of this County, (de 
quo infra,) but great Firmes written out to the 


whom they were charged. 2, Or elſe they 
were ſuch as happened to be reſerved after tha 
Firme of the County was reduced to — 
and anſwered by the Sheriffs. Or elſe, . 
ly, they were ſmall Rents commonly called 
Vicontiel Rents; the Particulars whereof we 
ſhall enumerate under their ſeveral heads in 
due time. 

3. Common Fines, at firſt impoſed ppon 
Townſhips, upon feveral occaſions, as for Bon 
pleder, for Suit and Ward, for excuſe of attend · 
ing the Sheriffs turn: And theſe grew in pro- 
eſs of time to be fixed and ſettled Ke 


dq Aura debet 2 Marc. de reditu unms virgate ter- 


Sheriff to be anſwered by the perſons upon 


"| 


* 
© : . s 4 
© o 


words of the Proceſs. | 


A A Short Treatiſe touching 

And theſe again were of two Sorts; ſuch a; 
came within the Title of Firma Comitatus, and 
were written out under that general Head, 
vix. ſub nomine Vicecomitis: And -fome again 
were written to the Sheriff in the particular 
charge of ſuch and ſuch Townſhips and Lands, 
and ſo charged upon the Towns by the expreſs 


4. Arrentations of Aſſarts and Purpreftures 
in Waſts and Foreſts ſet. by Juſtices in Eyre, 
which for the moſt part were written out i 
charge againſt the particular Lands upon 
which they were charged: And ſome per 
chance were demanded in a groſs Summ, # 
mong other {mall Rents ſub nomine Vice: 
. 

5. Crementum Comitatus, or Firma de crement0 


| Comitatus ; which were ſome improvements of 


the King's Rents above the ancient Vicontiel 
Rents, for which the Sheriff anſwered under 4 
the title of Firma Comitatus. And this Cremer 5 
tum Comitatus, ox the ſeveral ſmall advances of 6 
the old Vicontiel Rents, were anſwered under 7 
the title of Crementiom Comitatus, or Firma ds 
cremento Comitatus. But thoſe kinds of Firmes 

de cremento are only found in the Counties dt 

Bedford, Buc lu, Norfolk, Suffolk, Warwick, Ler 9, 
cefter, Wigorn and , Glouceſter : Certain other WF 7: 


Summs annual}y charged in groſs upon tix I 


* 


Sheriff for certain other ſmall or minute 

Rente under ſeveral titles in ſeveral Counties: 1 

as, De Cornagio, de Vardis, Caſtle de Firma, Pu- I: 

preſl & Eſcaet de diverſis Firmis, de minutis paittt 

culis, Serj ancia de tf is aſſert infra divers fore: 

All which were charged in groſs Summs, uv} 14 

on the Sheriff, and ſub nomine Vic. without 15 
FF  expreſhug J 


5 b:riffs Accompts. 


eſſing any * or upon whom they 
x charged, which becauſe Mey were not 
2mmon to all Countries, but varied accord- 
ng to the various uſage of ſeveral Counties, 
fall not at large handle, but ſhall content 
y felt with the enquiry into thoſe. that 
Pere the common Charges of the Sheriffs of 
Wvery ſeveral County, viz. the Corpus Comitatus, 
Ind the Proficua Commatus. 
he Vicontiel Rents that made up the She- 
Fiffs Firme of the Body of the County, came 
Inder various Titles and Denominations in 
Feral Counties, VIZ, | 


I. N A ſſize in Cunbudand; Hertford, 
urry. 

2. Firme & feodi Firme in Cumberland, Nor- 
thumberland, > Von ngham, Stafford. 

3. Firma antiqua in Huntington. 

4. Albe Firme in Norf. & Suff. 

5. Blanch Firmes in Ebor, & buff. 

6. Blanc Rents in Kent. 

7. Albus Cervus in Dorſet. 

8. Auxilium Vicecom' in Cant', Cumbr', 

Eſſex, Hunt', Leic' North, Suſſex, 
Warw, Wilts. 

9. Auxilium ad Turcum Vicecom in Devon. 

10. Hidage in Berks, Bedf. Bucks, Oxon- 

11. Preflatio pro pulchre * in Bedf, 
Bucks. | 

12. Secta & Warda in Bedf, Bucks. 

13. Viſus Franci plegii in Bedf”, Bucks, Cant, 
Hunt', Eſſex, Hertford, North ton, 80. 
merſet, South' ton, Stafford. ) 

14. Certitudines in Berks, Heref, Rutland. 

15. Certi reditus in Lincoln, Leiceſter, So- 
merfet, South ton, Y Warwick & Wilts. 

I6, Corts 


£ 
Mt, < 


. 


| ziel Rents that u 


* . a 
a | 
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"126 Certi reditus rob Communem 


by, N 
7 Reditus pro de 1 ack . 
een Oxon, Nort, Sulf 4 


| 4 18. Raditis ad Toni Hmidredi in Dorlet, 


Io Finis antiquus. in Eſſex, 
3 pro feta Curis relaxand* in Berk 


EY an. 
21. Communes fines in Glouc', Heref, Hertf, 


, Sufftolc; Salop. 


{IV Fines Aldermamorum i in Suſſex. 
23. Turmm Vicecom in Kſſex & Hertf'. 


24. Secta Burg. & Vill. in Cant, 
25. Suit Silver 3 in Staff, 
26. Hindred Silver in Norf. 

27. Faith Silver in Staff. 


228. Panel Silver in Noif. 


29. Ward Silver in Eſſex. 

30. Certum lete ate in warf; 
31. Leet fee in Suff. 

32. Soken fees in Suff. 

33. Mott fee in Salop. 


heſe are the general Titles * thoſe View 
ually came under the Titl 

of Firma Comitatus, which were written 

rally ſub nomine Vicecom' „ Without expr 15 


of the particulars ; But the Sheriff that had: 
particular Roll of theſe Vicontiel Rents, dl 

. vered in that Roll many times upon his Ac 
compts, though not written efpecially in chap 
imder thoſe names, or in particular by tif 


Summons of the Pipe: And thus much c 


cerning the certain Annual Revenue. 


2. The uncertain Annual Revenue was the 


Proficuum Comitatus, which in angient 9 
5 Been ol 


ne, 


Serif, Accomprs. 


29 


when. moſt of the Lau- ſuits were tranſacted +, 


in the Counties and Hundred-Court, was a 
viz. about the beginning of E. 1. when much 
of that bulkgieſs was tranſacted at the great 
Court, this profit of the County ſunk to ve- 
ry littl 


And in my enquiry touching this 


part of the Revenue, I ſhall firſt ſet down 
what it was not: Secondly, I ſhall ſet down 
what it was, and how it did ariſe. 

1. Touching the former of theſe what it 
ws not; Iſay, moſt clearly it was not that: 
profit which is now the only conſiderable 


| profit of the Sheriffs employments, viz. the 


Fees and Perquiſites for the execution of Writs, 


and Proceſs. and Execution iſſuing out of the 


King's Courts. For, 

1, Until the Stat. of 23 H. 6. c. 10. there 
were no Feesat all by Law due for any exe- 
cution of Proceſs or Warrants for the ſame. 
Till the Stat. of 29 El. 2. there were no Fees 
allowed by Law for levying of Debts or Da- 
mages: But by the expreſs proviſion of the 
Stat. of Weſtminſter the firſt, the Sheriff was 
bound to execute the King's Proceſs without 
any Fee, which is no other but a declaration 
of the Common Law. . 

2. In no Viſcontil Schedule or Accompt of 


the County that ever I could ſee or hear of, 


is there any Accompt for Fees for execution 
of Proceſs, or any mention thereof. 

3. If the Sheriff did in thoſe elder times 
take any Fees for execution of Writs, there 
was no colour of reaſon that he ſhould accompt 
for that: And if he did take more than a 
ralonable recompence for his pains, it was 
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cipally by theſe particulars, as moſt eyident- 


A Short" Treatiſe touching 
more than could be juſtified, and not at all 
due to the King. 2H 7 of 

II. But now, as to the Second enquiry, 
what this Proficuum Comitatus was: And it 
ſeems very plain that it was made up prin- 


ly appears by divers accompts of Sheriff 


in ancient times, when they accompted u 
Citflodes or Ballivi, not ut Firmarn, viz, { 
1. The Fines, Iſſues and Amercements, and 
other Profits of the County-Courts, which in 0 
thoſe ancient times were very conſiderable 
for it held Plea in all Writs that were Vic Wl | 
tiel, directed immediately to the Sheriff out Wil 7 
of the Chancery, viz. by Juſtices; and many Wi 9 
times not only perſonal Suits were removed Wi ” 
thither out of inferiour Court- Barons and i 
Hundred-Courts, but alſo Pleas Real, u 
Writs of Right; and in ancient time many {i 
real Actions, eſpecially Writs of Right wer tk 
determined in the County. And therefore ite 
is frequent in the old Schedules of Profic Wi ©* 
Comitatus, eſpecially in Torkfhire in the time . 
of R. 1. and King Fobn, ſuch as theſe, vir dr 
De J. S. pro licentia concordandi demimark. DI: Wh 
J. S. pro Warrantia Eſſonii 25. and ſometime the 
a Mark pro mia Comitatus, ſometimes 10 * 
qua retraxit fe, Demimark. De pretio bonorm us 
per diftringas demimark. Pro tranſgreſſone 2 4 
| Pro falſo clamore demimark, &c. if 
So that it appears in the accompt of 20 J. the 
bamis Regis, the profits of the bare County - Cour of 
of Tork for one half year amounted to 31. tron 


which is more than 100l. in a juſt eſtimate a =o! 
this day. | nr ties, 


Sberife crompts; 
2. The Profits ot the Sheriffs Turns, or the 
Sheriffs Leets, which had Conuſance of mat- 
ter Criminal, as his County, Court was for 
matters Civil: and the Profit conſiſted, 
I. In Amercements of Sutors that made de- 
fault. ze nd n le ND. 
2. In the Fines and Amercements of ſuch 
as were convict of offences inquirable in the 
turn; as Nuſances, Bloodſhed, Aſſize of Bread 
and Beer, c. and thele aroſe uſually to a 
conſiderable Sum yearl . 4015 
3. The Profits of the Hundred - Courts and 
Wappentake Courts; the Profits whereof con- 
ſiſted in the Fines, Amercements and other Per- 
quiſites of the Hundred Court, which the She- 
nff ſometimes took in kind; ſometimes he let 
it to Firme. Theſe Baylywicks of theſe Hun- 
dreds, and with them the Profits and Perqui- 
ſites of Courts were ſometimes let to Firme by 
the King, and in ſuch caſes the Sheriff accomp- 
ted Proficua Ballivatus, which oftentimes aroſe 
to very conſiderable Sums. In the time ot H. 
3. the Firmes of the Baylywicks of the Hun- 
dreds in Tork/orre, beſide Stanchff and Strafford, 


then a conſiderable Sum, and amounts now in 
5 Money to thrice as much. But as the 
buſineſs and juriſdiction of the Hundred- Courts 
funk gradually in their employment, - (where- 
by the Perquiſites now do but little ſurmount 
„be 4 of keeping them) ſo now by the Stat. 
m ©? 23 H. 6. cap. 10. the Sheriff is reſtrained 
[from letting the Baylywick to Firme; and 
en moſt of the Hundreds, at leaſt in many Coun- 
ties, are disjoined from the County and grant- 

Tie ed out, Tome in Fee · farm, and ſome otherwiſe, 
WY though 


Px 


were let for 100l. 66. 8d, pe, annum, which was 


84. 


1 


A Short Treatiſe tonthing 
though there have been frequent attempts of 
rejoining them to the Sheriffs by acts of Re. 
ſumption. 3 | | 
And theſe are the Profits that tnade up 
the Proficuum Comitatus, for which the Sheriff 
meſt commonly in ancient time anſwered 2 
Firmariis at a certain Rent, though ſoinetime 
he accompted for it as Cuſtos or Ballivus as ſhall 
be ſhewn. And I know no other Perquiſite 
that made up the Proficuum Comitatus but what 
is above mentioned; only in Northumberla 
there were ſome Caſtle-gard-Rents that were in 
truth Vicontiel Rents, and in their propriety 
and nature belonged to the Corpus Comtatu, 
which yet by conſtant uſage were uſually a- 
ſwered among the Proficua Comitatus. And 
thus far concerning the annual Revenue of the 
County, both Certain and Uncertain, charge 
able upon the Sheriffs collection. 
2. The Revenue Caſual conſiſted of map 
Particles under various Heads or Titles, un. 
- Debts drawn into the Pipe, and thence unt 
ten out unto the Sheriff. Fines voluntary u 
compulſary. Seiſures of Lands and Compol: W 
tions, c. they may be reduced under ther 
three Heads at this day. 
1. The Debts written out to the Sheriffiron 
the ſeveral Offices, viz, the two Remembrar 

cers, Clerk of the Pipe, &c. a 
* 2. The Summons of the Green Wax, writtet 
to the Sheriff with the Eſtreats from the Tre 
ſurer's Remembrancers. 3 
3. The foreign Accompts, or Seiſures d 
Lands for Debts or Forfeitures. | 
As touching eſcheated Lands and Wardſni 
they came me, the Eſcheator's charge, - 


— 


Fee .. e, 


Niem, \Htcompts. + 
the Profitg thereof rarely anſwered by the dhe · 
riff, unleſs fur ſome few ancient Eſcheats. 
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Concerning the manner hom the Anuu- 

4 Revenue M the Chunty was u- 
ſually anſwered in the ancient times 
| until 10 E. 1. bY 3 e * 4 f. 


© - 3*L ; F 1 7 - * 


H Aving ſnewed what the Annual Profits of 
the County conſiſted of, I ſhall now de- 
ſcend to the manner how it was anciently an- 
ſwered. The Sheriff, as hath been ſhewn, was 
the King's Bayly for the collecting of the King's 
Revenue: And touching the manner of his 
collecting and anſwering them, and therein 
principally concerning thoſe two great parts of 
the Annual Revenue, viz. the Corpus Comitatus, 
or when it was in Firme, the Firma corporis Co- 
mitatus: And the Proficuum Comitatus, and when 
it was in Firme, the Firma de proficuo Comitatus; 
both which ſhall. be hereafter more fully ex- 
plained, W dah 
Theſe Profits were anciently, and are to this 
day anſwered at two Terms in the year, vix. 
on — und Fafter?:-! [it vs ie l 
But to enable the more effectual levying o 

them, there always iſſued to the Sheriff before 
Eaſter and. Michaelmas, out of the Exchequer 
a Writ called the * the Pipe, 

; . © ; 1 


<0 — 2 * * — 


| A Short Treatiſe touching 
had annexed'to it the Charge or Sums for which 
the Sheriff was anſwerable, vi. thofe which 
| were charged upon himſelf ſub nomine Vicecomi- 
ti, and which are charged upon others, 
The Form of the Writ is recorded in the black 
Book of the Exchequer, Lib. 2. cap. Qualiter 
fent Summonitiones; which continue to this day, 
viz, Rex Vic Ebor Salutem. - Vide ſicut teipſum 
& onmia tua diligas quod fis ad Scaccarium nom 
Weſtm'-in Cro Santi Michaelis, vel in Cro' Clauſ 
Paſchz, & babeus ibi quicquid debes de vetere fir 
ma vel nova: Ft nommatim hac debita ſubſcripta 
And then the whole _ is inſerted, which 
commonly began with theſe annual Revenues, 
72, | ws be 8-36 


De Corpore Comitatus 

(or if it were in Firm) 
De Firma de Corpore Com. 100 bl. 
De Numero Comitatus 10 
Doe Proficuo Comitatus 
(or if in Firme) * 
De Firma de proficuo Com. 50 


And then the Sum in groſs apy upon the 

Sheriff for divers {mall Rents, and then after- 
warts all thoſe Firmes that were charged upon 
particular perſons ſeriatim and in order. 

And according to the order wherein they 
were written out to the Sheriff, accordigly in 
effect were the Accompts paſſed, and the En- 
tries made thereof in the great Roll of the Pipe, 
only the particulars in the Writ was their charge 


of the Sheriff, unto which he was to give his 
anſwer upon his Accompt, and then there are 
entred his diſcharges. 2 WIT; 


And 


r 


Sheriffs ara 
And th Firme continues there to oe. 


| with ſuch alterations as are ON 


And therefore the Ordinance or, Statute in Li 
bro Rubro Scaccarii, fol. 242, ey $4: | 
is nothing elſe bat the fable and fix 

200 for writing the great Roll, obſerved boch 
before and ſince that dax. 

1 lar , Scribatur Corpus Geber ? einde 

eee conflitute, | & ff 6c & Bra 

priſe icecom "fit Jemper fuit conſurtum. Dein- 

de oneretur Vic de Firmis pro proficuo Comitatus 
vel de proficuis.: | Deinde ſcribautur omnes Fi irne 
tam majores minores, Kc. 
altho the certain Debet * Sheriff 
could not be. known before the finiſhing of his 
Accompt, becauſe it could not be . what 
he levied, and what not; and what he had 
paid, and what not; (which Accompts was 
not until the end of his year) yet it ſeems 
there was anciently an eſtimate what this con- 
ſtant charge of the annual Revenue amounted 
unto, and — a the conſtant allowances amount- 
ed uuto, according to a medium, or poſſibly ac- 
wool to thoſe Firmes and groſs Sums which 
rged immediately, upon the Sheriff ſub 
Ng Vis icecomitis; and theſe Sums were paid 


into the Exchequer at the return of the Writ of 


Summons of the Pipe, and they were, and are 
to this day called Profre Vicecom, or the She- 
riffs Proffers. And by the Statute of 51 H. 3. 
called Statutum de — ario, thoſe proffers are 
2 to be paid on the morrow of St. Mi- 
ael, am the morrow poſt Clauſum Fuſcha; and 
the payment af theſe proffersare continued to 
this day; But altho they are paid, yet if up- 
ns «neon A at- 


ter 


36 
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ter the allowances and diſcharges hält by Him, 


it appears that he be in ſurpluſage, or that he 


is charged with more than indeed he could re. 
ceive, he hath ſometimes, and for the moſt 


part, all his proffers paid or allowed to him 
again: and ſo indeed it is but a mock-payment, 
a payment kept on foot to maintain the old me- 
thod of his Actompt, but is in effect but ſo much 
Money lent, for he hath it (and juſtly enough) 
allowed to him back again: The reafon and 
Juſtice whereof ſhall be ſhewn hereafter. And 
How to return again from whence we digreſ- 
— I ſhall now ſearch out the meaning of 
efe Firmes, Corpns Comitatus bl. and Numerns 
Comtatus, and Fn ma de Corpore Comitatus, and 
Proficua Comitatus, and Firma de proficuo Comita- 
tus, I mean as they relate to the Sheriffs Ac- 
compt, for what the things were is ſufficiently 
diſcovered before. 5 


Therefore as to the Corpus Comitatus, I have 
already ſhewn in the precedent Chapter, what 
It conſiſted of, viz. the Vicontiel Rents of the 


County; and they conſiſted of two forts of 


283 viz, thoſe that were anſwered in 
lanch Money, and thoſe that were anſwered 
in Money numbred. And this ordinarily made 
two titlesof the Corpus Comitatus in moſt Conn: 
ties, viz. where there were Firmes of theſe dit- 
fering natures," and they are then thus noted, 


; VIZ, 
. HOTIONL ent! WAX 21 F 
De Corpore'Comitatus Tool. bl. 
De Numero Comitatus © r + 
| 3 11-W& N üs Ne: 


And they were written dut thus generally, 


without 


She Accompts,, ' 37 
without expreſſing the ſeveral Vicontiel Rent, 
but only the grols Sums what they amounted 
to blanc, and what they amounted: to numero, 
or de numero Comitatus, And the Sheriff upon 
his Accompt was. uſed to bring in a Vicontiel 
Roll, containing theſe particular Vicontiel 
5% what they were and what he had lee 


Buy this it appears that in the firſt conſtitu · 
tion of this Vicontiel Accompt the Sheriff ac- 
compted for theſe Rents as Bayly or 
Cos, and anſwered what he levied though 

were written out, and. ftood upon t 
great Roll all in a lump, and when the She- 
riff accompted thus, he accompted as Cuftos or 
Bayly. But in proceſs of time (but that time. 
being ancient) the Sheriff for the time being 
took the Corpus Comitatus or Vicontiel Rents to 
Firme, which Firme, for the moſt part a- 
mounted to very near the entire quantity of 
the Vicontiel Rents. And this Firme in ma- 
ny Counties was very ancient, for we find them 

mentioned in the Pipe-rolls of the time of King 
Fobn and R. FM 

And by this means the Sheriff was to anſwer 
at his peril his Firme, for it became his own. 
debt, and he was to gather up the Vicontiel 
Rents to his own uſe to make himſelf a Sa - 


ver. uy a of | i 3 4s 
She Sheriffs Commiſſion hereupon was with 
the reſervation of the Firme, and although we 
have not memorials of all thoſe reſervations, 
yet of ſome we have. —_ _ 
ter Communia of 19 E. 1. Bedf, Bucks, 
WH = 16. Ju. Aim. 19. Commiſit Will, Tur-. 
1 vil Com” Bedf. & 3127 cum pertinent a . 
* WM 


3 8 


* 


4 Short Treatiſe Inching: 
end quamdiu"Regi placuetit reddendo inde per 45 


num quantum Johannes Palam nuper Vicecomes 


eormdem reddere confi uevit. 


: wo thy” little 445 little this grew into a u- 


ſucceeding Sheriff anſwering the 
Wis of the County, 40 of the Profits o the 
County as his predeceſſor had done: Whereby 
the Firma Comitatus and the Firma de proficus 
Comitatus became as ſettled Firmes charg 


on the Sheriff though there were no expreſs 8 


ſervation of it upon his Patent or Commiſſion 
or erifl. 

And becauſe theſe Firiries were in their firſt 
reſeryation proportioned to the value and na- 
ture of thoſe Rents, which now the Sheriff had, 
as before the King had them, in ſpecie; hence 
the Sheriffs Firme of the County or Body of 
the County as it was proportionable to "the 
fame, anſwered for the Vicontiel Rents; 6 
it was proportioned to their nature, viz. be. 
cauſe ſome of the Vicontiel Rents were i in blaic 


Money, the Sheriffs Firme correſponding to 


that was anſwered in blanc Money: And ſome 
of thoſe rents being anſwered mimero, the Shc- 


riffs Firme ee ee thereto was anſwered 


mel 0. 

Ard by this Accompt the charge | both upon 
the Summons of the Pipe and upon the great 
Roll, was altered, viz, whereas he former S pl 
of the charge was De corpore Comitatus blanc G 
MuMnera, now it was changed, Rs... 

Te Fu na de corpore Com 785 bl. 

De numero Comitatus 

And thus the manner of the Rive ſtood fa 
the times of H. 3. and E. 1. and for ſome time 
before, at leaft i in ſome Counties: and ſo it 
l ; continues 


r A is ' as e 


Sheriff Accompts. 
continues to this day with ſuch- alterations as 


And asthe CorpurCopitaturthusby unge gew 
the Sheriff, ſo 
Coun- 


a Firme, or Rent charged 
alſo did the Crementum Comitatus in 
ties where ſuch Crementa was anſwered; vis. 


Die Firma Comitatus - ll. 
De numero Comitatus 40 ee 


De Cremento Comitatus 10 


All being governed by the word Firma «| 


For, as I have ſaid, a letting of theſe 
Vicontiels to Firme, bad brought them to 
be a ſetled charge, charged upon, and an- 
ſwered by the. Sheriff; and he gathered up the 
Vicontiels to his own uſe, to make himk> If a 
Saver, and to make good his Firme. And 
thus much concerning the anſwering and al- 
tering of the charges of the Vicontiels, or the 
Corpus Comitatus both before and after it was 
m1 Irme. g | 

2, As concerning the Proficuum Comitatus, the 
proceeding was much the ſame as that con- 
N Corpus Comitatus. 

In ancienter times, when the Proficre 
Comitajus was at all anſwered by the Sheriff, 
it was anſwered by him, as Guſtos or Bayly up- 
on Accompt : Though in ſome ancient Pipe- 


rolls, for ſome Counties we find no diſtin& 


mention of it; as in the Pipe-roll of 19 R. 1. 
Glouc, Herbertus reddit compotum de 3721. 145. 
6d; bl. de Firma Comitatus. The like, ibid. 13 
ohannis. But very frequently afterwards the 

erifts, when they had the Corpus Comitatus, 


er the Certain Annual Revenues under a 


39 


2 mY a 
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C 


A Short Treatiſe touching 
Firme, yet anſwered the Proficua Comitatus as 


Bedt. & Buc 
compotum de 369.195. 11d, bl. Et de Jol. 


de Firma Comitatuum. n 


SGlouc. Reginaldus 
8 F irma Com. 


7 


Cuſtos or Bayly: for inſtance, Pipe- roll g R. 1 
1 de Bello campo, reddit 

88. Id. unmero, de Firma Comita, without men- 

tioning the Proficua, Comitatus. 


© o 


potum de 3691. 195. 11d. bl. & de 1081. mnmero 
Idem Vicecomes reddit compotum de 100 marc 
pro proſſcuo Comitat. 850 
And Anno 44 H 3. Alexander Hampden, 
ut Fimarius reddit competum de 3691. 198. 11d. 
bl. & de 1081, numero, de Firma Comtatuum. 


Idem A. reddit compotum de 220 marc pro 


pr uo Comitat ſicut continetur in originali. 
And in 51 H. 3. Galfridus Rus ut Firma- 


rius Ye anno 50 reddit compotum de 369 l. 195. 
11d. bl. & de 188l aumero de Firma Comitat. 


Iden Galfridus reddit compotum de 180 marc 
pro proficuo Comitatus de amo 50. fcut contine- 


tur in quodam Rotulo. attac hiato origmali ej uſdem 


anne. 2-4. S881! G | 

And in the Year following, Edvardus filius 
Regis primogenitus, Barthol. de Irene Subyice- 
comes jus reddit pro eo per breve Regis, compo- 
tum de 369l. 195. 11d. bl. & 1081. unnero da 
Firma Comitatus hoc ami. 8 


Idem E. Vic non reddit de aliqua profieu» 


Comitat quia Rex ei commiſit dictos Comitatus reſ- 
pond inde. per annum de antiqua Firma corporis, 


cut continetur in originale anni precedentis. 


And ſo in the t Roll of 50 H. 3. 
4 Ale de 3721. 145. 6d, de 


Tem 


. 
4 4 


But in the Pipe-roll 25 H 3. Bedf. G 
Bucks, Paulinus Pejor, ut Firmarius reddit com- 


— ]] W . —ä— forme arcs ) ). «⅛—±9ß.!! 


. Sheriffs Accomptr. 
dem Vicecomes reddit compotum de 80 mare? 
pro proficuo Com & exit ville & mnmdinorum & 


Hundredi de Wencham ficut contmetur in quo tom 


41 


Rotulo, &c. and ſo it continued in the time of E. . 


By which it is evident, 1. That ſomtime 


there was nothing at all anſwered pro proficuls, 

but it was caſt into the Firme of the Coun- 
ty. 2. That although the body of the Coun- 
ty, conſiſting of a certain yearly Revenue 
was in Firme, yet oftentimes the Proficug 
Comitatus were not in Firme, but the Sheriff 
accompted for them ut Cuſtos, ſometime higher, 
ſometime lower, as the profits aroſe. 10 
But in proceſs of time the Proficua Comitatus, 
at leaſt in ſome Counties, fell under a Firme, 
though in ſome Counties ſooner, in ſome la- 
ter; and having once begun to be in Firme, 


the ſucceeding Sheriff took it as his predeceſ- 


ſour left it; and fo it became in time a ſet- 
led Firme, 975 


on the Patent of every Sheriff. 


And yet in ſuch caſes it was become a ſet- 


led Firme, by uſage and cuſtom; yet when 
the Sheriff found that his Firme was too great 
for theſe profits (Which were caſual, ſometimes 
more, ſometimes leſs) he was in thoſe elder 
times admitted to accompt ut Cuftos, without 
bag bound to anſwer his entire Firme, unleſs 
he ſaw fit. But that was rarely in uſe af- 
ter the time of H. 4. and accordingly it ſeems 
to be intimated in that ordinance ol 54 H. 3. 
above mentioned, for writing the great Roll 
of the Pipe, viz. de Firmis pro Profcuis, vel de 
Proficnis, And this ſhall ſuffice for the unridd- 
ling of the Sheriffs Accompts till the 10 and 


h not expreſsly reſeryed up- 


42 A Short Treatiſe touching 
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HAP. VII. 


The Second Period of the Sheriffs 
Accompts, viz, How they flood 
from 10 E. 1. until 34 HH. 8. 


E have in the former Chapter ſeen 
VV how the Statute of the Sheriffs Ac: 
compts ſtood in relation to the annual Re. 
venue of the County, whether Certain or Un- 
cextain, and both ſtand now reduced under: 
Firme, viz, . | | 
1. The Corpus Comitatus anſwered under: 
Firme ; partly blanc, and partly mmero. 

2. The Proficus Comitatus gradually alſo g. 
duced into a Firme intirely mmero; but with WW 
a liberty for the Sheriff to eaſe himſelf d 
the, exceſs of his Firme above ye profits by WW: 
ſubmitting to an accompt of theſe profits s 
Bayly or Cuffs. 2 | 

t fell ont in proceſs of time that th 
N 4 of England granted away many Wl 
thoſe Vicontiel Rents, - and the Lands up" 

which ſome of them were charged, where! q 
the Sheriff loſt much of what was to make an 
the Firme of his County, And although ti 
Sheriffs, upon ſhewing thereof upon their A 
compts, had an allowance of that which was 
granted away, yet it made a trouble and d 
order in the Sheriffs Accompfts. 
And therefore it was neceſſary to hat 
ſome proviſion for the ſame, but this on) 


UI 


V!beriffe Accompts. 


of the Corpus Comitatus, or the Firme of the 
Certain Annual Revenue. Therefore by the 
Stat. of Rutland 10 E. 1. this proviſion 1s ſet- 
ine 2 


in Rotulis ſogulit, quin. ſcribantur in quodam Ro- 
tulo ammali per ſe, & 
compotum Vicecomitis fingula, viz. e Comi- 


quocmique Comitatu. Remanent vero eorundem 
HS Comitatuwn poſt terras datas ſcribatur in Rotulis 
„ onmalibus G onerentur inde Vicecomites. In qui- 
bis guidem remanentibus allocentur hiberationes, 
Weleemoſyne, &c. Scribantur etiam in eiſdem Rotulis 
ammalibus Firme Vicecomitum, proficui Comita- 
u, Frme Serjantiar” & Aſſartor, Firme Civita- 
Wm, Burgorum & Villarum, & ale Firme de 


6 ribus ef reſponſum awmatim ad Scaccarium pre- 
th cm. Scribantur in eiſdem onnna debita terminata 
eee debita de quibus ſpes ef quod ali 
by nod inde reddi paſit. Item omma debita que vi- 


lentur eſſe clara, titulum de novis oblatis., Nihil 
ibatur in Rotulo Ammali niff ea de quibus 7 
„ &c. De Firmis vero mortuis & debitis de 
ibu non eff ſpes, fiat rnus Rotulus, & irrotulen- 


. & egantur ſogulis amis ſuper Compot Vice- 
0 om & debita de quibus vo tow of ſen- 
e tur in Rotulo annual; & ibi acquietentur, © 
And by this Act theſe alterations were made. 
1. The ſtate of the yearly Rents which 
an retofore made up the Corpus Comitatus was 


ramined, and it was conſidered what parts 
dexeof had been granted ont by the King, 
the end that the Sheriffs Firme of the body 

. , 9 


ny 


concerned that rt of his Firme which was 


g Quod non ſcr ibatur de cetero corpora Comitatum 
legantur fmgulis mis ſuper 
W 7atibus, ut ſciatur f quid nab is poſt accidere in 


43 
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| 


| tatus, now it was changed, and the c ge Was 


| 00 en the a "Roll of the 2. 


A Short Treatiſe touching 
of. the County. might: be abated i 4 reſj 


| 7 theſe ants ; which reduction of the Firme 
Rtiled Remanentia Firme poſt te 17 as datas, 


1. The old ſtile of Corpus Comitatus was non 
put aut of the charge; and whereas formerly 
the Sheriffs charge. Was De Firma de corpore Com 


De remanente Firme poſt- terras datas :. And ac- 
cordingly it was forthwith altered in the great 
Roll, — 5 * thoſe remaining Rents that 
were to make good this Remanentia Fir me, did 
conſiſt of Nes blanc, or of Rents namero oneh, 
it was e e vix. in Ai man. 

. *. 


_ remanent? Fir irme de Com I ool. bl. 
De mero Cymitatus 50 


1 There was o be 2888 out of i the 
great Roll the old Rents that made up the 
Corpus Comitatus ad the title thereof, and 
thoſe Firmes that were Firme mortus or olſe 
lets, illeviable Firmes, and thoſe debts that 
were deſperate, and the great Roll of the Pipe 
( which was written every year) was to be dil 
urthened of het: and they were to be tran 
705 into ano Md Roll called an Exannul 

bis Exannnal Roll to be 1 I read to 
te Bri upon his Accompt, Go 1 wm 


2 N A. de lap 


Ji! "I i" 11 5 * 
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Sheriffs Accompts. 
IV. But there was no alteration herebx 
W maie ot the Firma de Proficuis: So that by this 
Act as in relation to the Firmes and Rents of 
the County theſe things were done. 1. Thoſe 
Firmes or Rents that were wholly granted a- 
way, were wholly put out of charge, whether 
they were aſſart Rents or Firmes charged upon 
particular Perſons or Land, or that were within 
the Sheriffs Firme as Vicontiel Rents. 2. If 
any Vicontlel Rents that made up the Sheriffs 
Firma de corpore' Comitatus were granted out, 
he Sheriffs Firme was abated in reſpect there- 
pf, 3. It there were any Obſolete or Dead 
Wents, that were either Vicontiel Rents or 
Wharged upon particular Lands or Perſens 
ich had not been a long time anſwered; they 
ogether with the Corpus Comitatus were remov- 
dl out of the Annual Roll and tranſmitted 
nto the Exannual Roll read yearly to the 
Sheriff, to ſee whether any hope of levying 
em: But their writing out in charge in the 
reat Roll ſuſpended till they might be after 
covered tobe leviable. . b 
And accordingly preſently after the making 
f this Act, the Firme of the Sheriffs charge 
the Summons of the Pipe and the entry 
ereof upon the great Roll was changed, and 
is memorial is made upon the Pipe- roll for 0 
yr County. ! | | as. 11 72 * ee 0 
put bugus Comitatus non amotatur bic, ſed an- 
notatur in quodam Rot ulo in quo ſcribumtur omnia 
corpora (omitatuum Angliæ in mam Regis „“... 
Hentia fmul cum Firmis mortuis & debitis up 
deſperatts qu debent ſmgulis anni legi & fecti- 
tui © ſuper Compotum Vie" ut ſciatur quid inde 
accidere poſſit Regi ex. quacungne cauſa que ſunt 
4s | . on 


45 


46 * Short Treatiſe touching 
An Theſauro, In quibus etiam continetur quod 
iude J icecomites onerentur in NM bre. 
\ diflis de remanentibus Firmarum m pf 
terras datas. - Et quod in eiſdem remanentibu 
allocentur liberationes & Tie, Ja conſtitus 
& alie allocatianes fi guas Vic, un 5 
e, extibus. | : 


And 3 to chis Act el Memory 4 
dum the great Noll was certified : For inſtance, 
before this AR the great Roll- e 
run thus. 1 

J. F. reddit compotum d. val 136 64. bla. WW 
4 Comitatus. 

But after this alteration it runs thus. 178 

In the great Roll 12 E. 1. Rogerus de Loch 
ington cecomes reddit compotum de 38l. Ju 
11d; blanc. de remanente Firme ee, i | 
teryas datas. 1 

dem Vic reddit compation de 3g merc "ie fy 
na pro proſcuis Comitatus (ouch Was the o 
Firme t before 10 E. 1.) 

So again in the Pipe roll 10 E. 1. whid 
was the Accompt of the year next before 
making of this Act the Roll runs thus, vix 

Bedt. Bucks, Richardus de Gollington . 
dit. compotum de 2191.,195.. 11d, bl. & Pl Ic 
numero, de Firma.Comitatus, Et reddit cui 

tum de 180 marc de Firma pro proficuo. Com 
feat Johannes de Chedley reddere ent. | 
the Roll next after the making of this Wb 
runs thus. 

- Richardus de Gollington Vie reddit ndl 
4 171. 76. bl de remanent Firms ee 
terras > Bs fieut ſupra mag e 


n numero. 


* ” ' | 
Sheriffs Accompts. 
Et Vic reddit compotum de 100 marc de Firma 
pro proficuts fut continetur in Rot. 11: By 
which inſtances theſe things appear, viz. 
1. That the Firma de'Froficws continued the 
ſame as before: For- therein nd alteration was 
made by the Stat. of Rutland, l. 
2. That the Title of the Firma de corpore 
Comitatus was changed into the Title de rema- 
name Firme Comitatus poſt terras datas. | 
3. That the quantity of the Firmes were re- 
auced to ſmaller Sums with reſpect to thoſe 
Firmes or Lands charged therewith formerly 
ad ſince granted out. a 
4: That yet the Titles of Blanc and Numero 
continued or were omitted as the nature of the 
Vicontiel Rents that remained ungranted were, 
ri. When all the blanc Rents were granted out, 
he Firme de remanente' was afiſwered only mu- 
ro. Where all the Rents nnnerd were granted 
Sheriff anſwered his Firme wholly blanc. 
part of his Rent blanc were granted and no- 
ing of thoſe Rents that were anſwered mme- 
0, he anſwered the remaining 4 of his 
irme blanc, and the entire reſidue mmerp. 


y, and alſo tothe nature or quality of thoſe 
ſioontiel Rents that he was to receive to make 
ood his Firm 7 | 
But abating that one alteration from Firma 
Mporis Comitatus to de remanente Firme, and 
e abridging of the Firme as before, and the 
(charging both of the Simmons of the Pi 
0 the great Roll of thoſe charges that we 
anſcribed into the Examual Roll, the reſt, 
% of the charge and great Roll ctr vs 
OTC, ; P30 | t 


or the Sheriffs Firme of the County before, 
de remanente now, did anſwer to the quan- 
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A Short Treatiſe touching 
But notwithſtanding this proviſion gave 


ſiome eaſe to the Sheriſis in relation to thoſe 


Oaths of the iſſues of their Counties. 


Firmes, yet the charging of them with theſe 
Firmes became a matter ot continual complaint, 
for that they were ſtill charged with theſe 
Firmes, yet many of the Rents and benefits 
that ibould make gocd their Firmes were ſoll 
or became illeviable after Rot. Parl. 25 E. 2. 
u. 39. Item pry les Common que touts F icomt 
que ſont charge de certain Fermes pur les (vumtin 
ou ils ſont Vicounts ſoient-diſcharge de ceo poſt re. 
ceit de lour Bail) per cauſe de Fronchiſts grant 
Romne breve ſoit mand al 1reaſurer & Barons df: 
chequer quills faient due allowances al cheſcim Vi 
court ſur le render de lour Accompts en cheſcm 
Caſe la on ils voilent quil ſoit reaſonallle. 
And in the ſame Parliament in 47, the She 

- rifts of Bedf. and Bucks pray to be diſcharge 
of the Firmes of the Baylywick of their Huw 
dreds, | becauſe. thoſe Baylywicks yielded 
. profit : They are remitted to the Exchequd 
Ret. Parl. 45 E. 3. u. 45. The Sheriffs d 
Eſſex and Hartford, pray an eaſe in reſpect i 
illeviable Firmes charged upon them, au 
Hundreds and Rents granted from them : Ar 

_ _ Gvered, Le Roylour ad fait grace. 
Buy the Statute of 1 H. 4. cap. 11. upd 
the complaint that the Sheriffs are charged vi 
the ancient Firmes of their County, notwitl 
ſanding that great part of the profits of ti 
Game be Ege to Lords and others: It. 
enacted that the Sheriffs ſhall accompt in 
_ Exchequer and have an allowance by th 


Rot, Parl. 11 H. 4. u. 46. & ſequent”. Wi 


 Sheriſhs of Teyeral Counties complain th 
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N Sberiſfs Aecumpts. 
{hey are charged with ſeveral ancient Firmes 
which they are not able to levy, viz. Eſſex and 
Hertf. with the Firme of the County, and 
the Firme of the profits of the County ; Jork 
with the Firme of the County poſt terras datas, 
Devonſhire with the remanent Firme Comitatus . 
ft terras datas, the Firma de Proficuis Comitatus, 
and a certain Firme of 100 marks called blanch 
Firme. Norfolk and Suffolk with a Firme cal- 
led de remanent Firme poſt terras datas, and Fir- 
ma de Proficuo Comitatus, whereot they com- 
rn that they cannot levy any thing, and be- 
ides the Hundred and Liberties granted out to 
the diminution of their Profit; and pray re- 
medy according to the Stat. of 1 H. 4. 
They are feterred to the King's Council to 
make ſuch pardon and mitigation as. they 
ſhall think reaſonable. Wy 
Rot. Parl. 1 H. 5. u. 34, 25. The ike Com- 


plaints are made in the behalf of the Sheriffs, 


and prayed that they may have allowances 
out of their Firmes upon their Oaths accord 
mg to the Statute of 1 H. 4. But they have 
the like anſwer as before, viz. a reference to the 
Council. . | | 

But Rot. Furl. 4 H. 5. n. 24. and 4 H. 5. 
cap, 2. The like Petition is received, viz. that 


by their Oaths they may have an allowance of 


what they cannot levy out of thoſe great 
Firmes that are charged ſub nomine Vic', viz. 
Firmes of their Counties, blanc Firmes de novo 
Icremento, &c. But inſtead of redreſs, they 


- loſt that Benefit which the Statute of 1 H. 4. 
had before afforded them. And it is directly 
enacted that the Sheriffs ſhall have allowances 
by their Oath of things caſual, which lye not 
1— But of thoſe 

D things 


in Firme or annual 


50 
things which lye in Firme annual, or demand 


4 n 


T onching the State of . the She 


4 the Statute of Rutland, and how the Sta- 


till the making of the Statute of 34. H. d 


" = dy Attainders and Diſſolutions of Mr 


A Short Treatiſe touching 


annual, they be as Sheriffs in' afore- 
time had been charged. And thus ftood the 
buſineſs of the Sheriffs Firmes until the Sta- 
tate of 34 H. 8. which is the next Period, 


—_— 


CHAP. VIII. 


riffs Firmes from the Statute of 
34 H. 8. till the fourteenth Tear 
of the Reign of King Charles 1. 
which is the Second Period. 


IT7 E have ſeenin the former Chapter how 
| the caſe ſtood with the Sheriffs Firme 


ite of 4 H. 5. cap. 2. bound the Firmes charg 
ed upon the Sheriffs, cloſer upon them than 
for ſome years before: And ſo they continuei 


cap. 16. | 7-1 
This Statute recites thoſe ſeveral Firmes 
charged to the Sheriff ſub nomine Vicecomnts 
viz. de remanent” Firme poſt terras datas : Fim 


0 = 
8 . OE * 1 


e Proficuo Comitatus, and thoſe other minute N 
Firmes demanded ſub nomine J icecomitis. t 
many of theſe particular ſmall Rents that j 

made up theſe Firmes charged upon the She Bl 
riffs are leſt or not leviable, or extinguiſhel ; 


Sheriffs Accomptr. 
with their Firmes as formerly. It Inacts, 


Record, ſhall upon their days of preſixion de- 
liver i in Rolls or Schedules of heir con- 
taining the particular Sums of Money 

he hath or might have levied as parcel of the 
ſaid ancient Firmes, naming the Perſon and 
Lands of which they are to belevied. 


Court ſhall have Power te allo and make de- 
ductions in the ſaid Sheriffs Firmes of all ſuch 
Sums of Money as the Firmes ſhall be more 
than the Sums in ſuch Schedules mall amount 
gon | 

3. And the Court ſhall proceed; to the re- 
covery of ſuch Sums belonging to the ſaid 
Firmes as are omitted in ſuch Schedules. 

4. That the Sheriff have allowance and 
Uſcharge of all ſuch illeviable Sums as bg 
written to him in proceſs. 


tertainment of Juſtices, Sc. | 
But this was but a temporary AR, ard 
diſcontinued at the next Parliament. But a 
farther A& was after made for the eaſe'of the 
Sheriff, eſpecially in relation to thoſe Firmes, 
viz.” 2 and 3 E. 6. cap. 4. oy this it is 0 
nacted, A 

1. That the Sheriff ſhall ive ſuch allog- 
ances and Tallies of reward as they had before 
the Act of 34 H. 8. or may accompt accord- 
ing to the Act at their election. 

2. That they that accompt and take no 
Tally of Record ſhall be treated in the Exche* 


wr Foo TD 2 ww  }_F» 


6 > '>* 


foxes, D 42 2. That 


ties; * yet the Sheriffs contſhue charged 
1. That all Sheriffs that have no Tallies af © 


2. That after fich Schedules Lived, 4 


F. That the Sheriff have allowance for ro 


quer as though the Act of 34 H. 8. were in 


* 
* 
x „ 
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A Short Treatiſe touching 
3. That thoſe. that have no Tallies of re- 
ward ſhall have allowance of the Diet of the 


Juſtices, Sc. 


4. That all ſuch Sheriffs as take no Tallies 
of reward ſhall be diſcharged of all Firme, 
Goods, Chattels, Profits, Caſualties, &c. as 
they cannot levy or come by. 

5, That all that have Tallies of reward 


| ſhall be diſcharged of all Firmes and Sums 


of Money that they cannot levy , except 
Vicontiels, with which they are to remain 
chargeable as before the making of the for- 
mer Act. 7 

6. That Sheriffs ſhall have allowances ef 
ſuch Vicontiels as are extinguiſned by unity 
of poſſeſſion in the Crown by diſſolution of 
Monaſteries. | 


7. That the Sheriff at his day of prefixim 
when he is fworn to his accompt, ſhall be 


worn to deliver into the Court of Ex 


chequer , Rolls or Schedules of Parchment 
containing all the particular Sums of Mo- 
ney which he hath levied or might levy of 
{His Vicontiels or other Firmes, mentioning the 


Perſous and Lands of which they are leviable, 


and the Court to take care for the levying of 
ſuch of: the Vicontiels, or Firmes, which are 
omitted out of the Schedules , for ſaving the 
King's Rights, and to make out proce 
the lame, 


Upon theſe AQs theſe things are obſervable 
I. That thoſe Sheriffs that have Tallics 


reward may not diſcharge themſelves of ther 


Vicontisls 


Vicontiels an 


Sheriffs Accompts, 
Vicontiels, viz. the Remanent” Firme poſt terras 
datas, and Cro Comitatus, and other ſmall 
Rents charged ſub nomine Vicecomtis (if he 
take his Tally of reward) by oath that he 
cannot leyy it, or all of it. : 


II. But if ſuch a Sheriff will wave his 


53 


Tally of reward, he may accompt accord- | 


ing to the Statute of 24 H. 8. and fo dif 
charge himſelf of his Vicontiels or Firmes 


thereof as well as other Firmes, Andsthe 


truth is, I think, anciently there were ſame 
Sheriffs that had Tallies of reward, vis. 
Jork, Northampton, Cumb land, Hereford, o 
But ſince the making of this Act they 
have waved them, accounting it more be- 
neficial to take the benefit of thoſe Statutes 
upon their accompt, tlian to take their Tallies 
reward. So that now all Sheriffs have an 


benefit of the Statutes of 34 H. 8. and 2 and 3E.6. 


III. But thoſe Sheriffs that had no Tallies 
of reward mi ght diſcharge themſelves of theix 
Firmes de remanente Comitatus, 

as well as other things that they could not 


levy 


IV. That all Sheriffs, as well thaſe that 
had or had not Tallies of reward might dif- 
charge themſelves of the caſual charges, or 
their annual uncertain. charges; and conle- 
quently met, and moſt ordinarily after this 
Statute did di themſelves of the entire 


Firme de ens Comitatus, in caſe the ts 

of their Counties did not ſurmount the en | 

that attended them. 77 by this means * 
3 


54 AS Hort Treatiſe touching 

the making of this Statute, thoſe Sheriffs that 

Were charged with the Firma de proficuis rare- 
ly if at all anſwered any thing for it, becauſe 
they have always 'aſcertained the Court that 
there were no ſuch profits beyond the charge 
in collecting them: or that the charge of 
keeping the County-Court, the Turns, the 
Hundred-Courts, which were the things that 
made of. the Firma de profcuis, ſurmounted 
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Rents and parcels of 
commiſſions might be made forth thereupon 


chargeas before, without any alterations: 
though ſomewhat of ſmall conſequence was 
found out, which mißt help to make good the 
Sheriffs Firmes in 


A Short Treatiſe touching 
CHAP, IX 
T he Third Period from the ff tenth 


Tear of King Charles the firſt, un. 
til the Tear of our Lord 1650, 


and how the $ beriffs Firmes and 


Accompts ſtood in that interval. 


| D an Order of the Court of Exchequer 


made the 25th. Juni, 15 Car. I. upon the 
complaint of the King's Firmor of decayed 


Rents it was ordered that the Clerk of the Pipe 
ſhould caſt up and compute, and ſeverally and 


diſtinctly put in charge arrearages of decayed 
ents, that proceſs and 


by virtue of the Order. But this proved un- 
eflectual; for although the ſame was done ac 
cordingly, yet the King received little ad- 


vantage thereby, neither did it at all conve- 
nience the Sheriff, or alter the 
out in the Summons of the Pipe, or upe 


charge written 


n the 
great Roll. For the Firmes continue my 


] ome N , yet the 
ſame ſtill. fell ſhort, and the Sheriffs were {till 
enfoxced to make uſe of the advantage of the 
Statute of 2 E. 6. ſo eaſe themſelves by their 


ee p till the year 1650 


+» Sheriffs Accomprs. 


BAE N. 


The Fourth Period of the Sheriffs 
Firmes from the Tear 1650 unto 

this day, and how they were an- 
ſwered in that interval. 


N the times of the late troubles, vx. 6 
Juli, 1650. there was an Order made in the 
Court of Exehequer touching the Sherifts 


cauſe it hath ſet a Rule in this Buſineſs, which 
to — day is obſerved, I ſhall here tranſcribe 
ver patim, - | 


* Whereas the Sheriffs of ſeveral Counties of 
* England ſtand charged in the great Roll of 
the Pipe, and have ſo ſtood charged ancient- 
* with divers Sums of Money in groſs, 


* tles of de ren Firm Con poſt terras datas : 
de veteribus & i Comitatus, De Firma de prov 
'* ficuo Comitattts. De Cornagio. De Warda Ca- 
ri. De Firma perpreſtur & eſcaet, De e- 
2s WW merfs Firmis. De minutis particulis, Serjave 
i Wl © tia detris Aſart infra diverſas Foreſtas, and 


i . the like. And the ſaid Sheriffs yearly, and 


from year to year, have been and ſtill are 
7 commanded by the Summons of the Pi 


Lok the Crown, ſo now to the uſe of the Com: 
ne e 


Firmes and the Vicontiel Rents, which be- 


* ſub nomine Vicecomitis, under the ſeveral Ti» + 


Pe, 
Ito levy the ſame as heretofore to the uſe. 


58 A Short Treatiſe touching 
„mon- wealth, without expreſſing where, of 
* whom, Sr what cauſe, or out of what Lands 
* or Tenements the fame are particularly to 
© be levied by the ſaid Sheriffs, or out of what 
particulars the. ſaid Sums in groſs do ſo 
© ariſe; in regard where, and that it hath here 
© tofore appeared in the time of King H. 8. 
** upon complaint of the Sheriffs, that a great 
* part of the particular Rents and an- 
** nual Sums of Money, wherewith the ſaid 
Sheriffs do ſtand eharged upon their Ae. 

| *compts in groſs, had been long before that 
time payable by Monaſtaries, Abbots, Pri 
** ors, attainted Perſons, and the like, whoſe 
Leude to bo i hangel by unity" of poſh 
* ought to be difcharged by unity of poſſeſſ. 
< on; and yet that the ſaid Sheriffs T. ſtill 
* charged in groſs with the ſame, to ther 
_ © great burthen and grievance; it was in the 
© 24th year of the ſaid late King H. 8. er 
acted by Parliament in the caſe of thele 
„ Sheriffs, and of all Sheriffs for the time to 
come; that the ſaid Sheriffs ſhould be charge 
te to anſwer upon their Accompts yearly ſuc 
' ® Rents and Sums of Money of the natures # 
* foreſaid only, as by the particular Rentals a 
* Vicontiels,by them to be Ty delivered in 
upon oath, they ſhonld ſet forth and mak: 
appear to be by them leviable; and that 
* they ſhould be diſcharged of all the refidue 
& which they their Oaths ſhould affim 
<< to be illeviable, by virtue of the ſaid Act d 
„Parliament, which hath been { continue 
<accordingly, ever ſince. Howbeit the dhe 
+ <-7;3ffs have from time to time complained, 
and fill complain agamſt the wy 
Ul | | & 0 


Sheriffs Accompts. 
© forth of more to be levied and anſwered 
Aby them upon their Accompts, than ſuc h 
* Rents and Sums of Money only as ap- 
* pears upon the Oaths of their Predeceſſors, 
* Sheriffs, to be leviable; and that the reſt, 
* appearing to be illeviable, ought to be re- 
moved out of their ſaid annual Roll, and 
ſCommiſſions thereupon to be awarded out of 
* the Exchequer, for ,reviving the ſame ac- 
* cording to the true intention of the ſaid Sta- 


* tute of 34 H. 8. which the now Lord Chief 


* Baron, and the reſt of the Barons, taking 
* into their ſerious conſideration, and being 


willing and deſirous, ſo far forth as may 


* ſtand with the preſervation of the due rights 


* of the Commonwealth, to give all fitting eaſe 


and ſatisfaction to Sheriffs therein, accord - 
jpg to the meaning of the ſaid Statute of 34 
*H.8, and according to the Statute of Rutland, 
10 Ed. 1. whereby it is provided that Dor ff 
* ſhall be written out to the Sheriffs but ff 
Firmes and Debts whereof there is ſome hope 
* that ſomething may be levied. And that all 
* dead Firmes and deſperate Debts are to be 
removed from the annual or great Roll in- 
to the'exannual Roll, and not to be .writ- 
Iten forth in proceſs to the Sheriff, but to 
*be inquired of to ſee if any thing may be 
' revived. © Whereupon the ſaid Lord Chief 
Baron and the reſt of the Batons, calling 
* before them the Cleck of the Pipe, with 
the Secondaries, and the reſt of the fiyorn 
* Clerks of the ſaid Office; and upon debate 


Fof the buſineſs, finding it to be à work bf 


great difffculey, labour and care, to exa- 
mine and ſet forth in eyery County, * 
i ' : hi the 


\ 


59”. 


60 A Short Treatiſe touching 
the Originals and Records wf ſuch antiqui- 
"ty. to be compared with later times, the 
* particulars which are from henceforth to 
5 be written to the Sheriffs to levy in cer- 
* tain. And ſuch as are for the reaſons 2 
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*foreſazd to be removed out of the ſaid an 


« mal Roll, have nevertheleſs in eaſe of al 


Sheriffs for time to come, with reſpect 


to the labour and care of the Officers and 
* Clerks to be by them undergone therein 
* It is this day ordered, that the Clerk of the 
„Pipe, the Secondaries and other ſwom 
* Clerks of the ſaid Office in their ſeven 
** Aſſignments ſhall in panics of the ſaid 
* Statute of Rutland, and the ſaid Statute of 
34 H. 8. uſe their beſt endeavour, dil 


cc 


* ſpeed as a work of ſo great labour and 


L conſequence may well be E „ fil 
0 


cc 


ly to explain and ſet forth, and hall 
. Wy henceforth fully explain and { 
* forth, in the ſubſequent annual Roll d 
* this Court, ſo many of the particuln 
© Rents as they find out and ire . 
any of the Remembrances, Books, . 
* contiels of Sheriffs, or other Records d 
this Court, to bave been, and which k 
* appertaining to the making up of. ever 
ok, the ſaid Firmes ſo charged in gi 
ums as aforeſaid, and ſhall therein d 
* ftinguiſh which and how much of thi 
particular Rents have been and are to l 
* yearly anſwered. ,, _ 2] 
+ © And ſo much of the ſaid Firmes as «a 
© pot be explained by ſetting forth the Lis 


4 
* 


gence and care, with as much convenient 


FR v ay _ a a. __ ens 


Sheriffs Accompts. 


« culars, together with the particulars ſo ſet forth 
* and explained, which have been in decay and 
* unanſwered by the ſpace of forty years laſt 
4 paſt, and which are become illeviable, ſhall 
* þe thereupon removed and conveyed out of 
* the ſaid annual Roll and Sheriffs Accompts 
into the exannual Roll of this Court. And 
© that Commiſſions and Proceſs ſhall be from 

time to time awarded to regam and recover 

the ſame, according to the true intention of 
the ſaid Statutes. 125 


This Order produced theſe Effects 


I. Great care was taken to colle& and ſet 
forth the obſcure Rents, and upon what they 


W were charged. 


II. The particulars of thofe Rents and Vi- 
contiels that made up the Sherifts Firmes fox- 
merly, of Remanent' Firme poſt terras datas, and 
De Cremento Comitatus, as alfo thoſe Rents that 
were charged upon the Sheriffs in groſs Swms, 


as De divers Firmis, de minutis particulis Ser- 
\ antiarum, and ſuch other charges in groſs were 
10 wholly left out and omitted. 2 

1 IV. Inſtead thereof ſuch particular Rents and 


Vicontiels as made up formerly theſe Firmes 
indgroſs charges, or Money of them as could 
de diſcovered were particularly written out in 
he Summons of the Pipe, and in the font 
Roll firſt under the title of ſeveral Hundreds, 
wherein the Bills lay that were charged or had 
any Lands charged within them with theſe Vi- 
42 ontiels and the ſeveral Vills under the — 
| MN 
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they could be diſcovered. And thus the form 


riffs, of the Court and of the People, who wer 


4 ficuo Comitatus was alſo wholly laid afide art 
put out of the charge of the Summons d 


is no clear warrant for putting the Firme di 
of charge by that order, for that order ſeen 
to extend only to Rents and Vicontiels, whit 
indeed made up the other in Firmes and gr 


1 Firme was anſwered for the Profits of Co 


A Short Treatiſe touching 
of theſe Hundreds, and the ſeveral Lands that 
were charged within thoſe Vills, as far forth 
ascould be diſcovered. 


V. Thoſe Vicontiels that were part of thoſs 
Firmes or groſs charges, and likewiſe ſuch par: 
ticular Rents charged formerly in the annual 
Roll in particular, which had not been anfige 
red in torty years before, were removed cut 
of the Summons of the Pipe and great Roll in- 
to the exannual Roll to be put in proceſs a; 


of the charge which had continued ever fine 
10 E. 1. as to the Firmes and groſs Sums, wa 
too lately changed to the greateaſe of the Shs 


often haraſſed by the Sheriffs to make them 
ſelves ſavers, by levying theſe obſcure; incer 
tain and illeviable dums. And all this with 
out any d<triment to the King, who indeed be 
fore had an appearance of great Firmes an 
Sams expreſfed in the Summons of the Pipe 
and great Roll, which yet were ſworn off wo 
little by the Sheriffs in purſuance of the 50 
tute of 23 E. 6. tt) 33 


VI. But beſides all this, the 2 de in 


the Pipe and the great Roll. It is true the 


Sums charged upon the Sheriffs. But tl 


NT Sheriffs Accompts. 
and other caſual Perquiſites, and not in reſpect 
of any Vicontiel or annual Rent. But yet for 
all that, the true extent of that order might 
extend to put that Firme wholly out of charge, 
ſince it is apparent that the profits of the She- 
riffs Courts, whether Hundred-Courts, County 


keeping them at this day, nor fora long time 


thereby, for though before this order this Firme 
was indeed in charge and carried the ſhew of 
ſome benefit to the King, yet it was wholly 
vom off by the Sheriffs by virtue of the Sta- 
tute of 2 and 3 E. 6. ; a * 
Only it ſeems reaſonable that though the 
irma de Fact be put out of charge ſo that 
He Sheriff ſhould not be compelled to anſwer 
Firme to that which yields little or no be- 
geſit, yet that the Sheriff ſhould be charged to 
iccompt for the Proficua Comitatus as Bayly or 
Mos though not as Firmor. 

Ard that therefore there ſhould ſtand in 
barge upon him to accompt de Proficuis, which 
l that I can find conſiderable to be ſupplied 


If the great Roll in Relation hereunto. And 
though this order was made in the late time 


* 
2 F trouble, yet it hath obtained and ſtood in 
5 rrce unto this day. 
ther The late Act of this Parliament, intituled 


[ Sheriffs, &c. hath this Clauſe ſuitable to the 
| er, vix. | E 


And to the end that Sheriffs may for the 
dun ume future be caſed of the great 2 
1 | A txoub] 


Courts, or time, do ſcarce quit the charges of 
Neither is the King de facto at any loſs 


n that order, or in the preſent methodizing 


in Ad for the preventing of the wmeceſſary delays 
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Land ſuch other Perſons, whoſe Eftates ar 


A Short Treatiſe touching 
trouble which they heretofore have been 
put to in paſſing their Accompts in the Er- 
© chequer, occaſioned partly in regard that di 
vers Sums of Money have ſtood charged up- 
Lon them in groſs without expreſſing hom 
© what perſons, or for what cauſe, or out of 
* what Lands and Tenements, the ſame ar: 
particularly to be levied, or out of whit 
© particulars the ſaid Sums in groſs do ariſe, 
hereby it cometh to paſs that the Sherif 
do ſtill ſtand charged in groſs with diver 
ums of Money which were heretofore pay: 
able by Abbots, Priors, Perfons attainted, 


© ſince come to the Crown, or are otherwiſe 
© diſcharged orilleviable. And partly by the 
** Accompt of Seiſures or foreign Accomptz 
«and by exaction of undue Fees of Sheriffs up- 
upon their Oppoſals. But it is enacted, &. 
that no Sheriffs ſhall be charged in Accompt 
te to anſwer any illeviable Seiſure, Firme, Rent 
* or Debt, or either Seiſure, Firme, Rent, Debt 
< or other matter or thing whatſoever, whit 
* was not writ in proceſs to him or them to he 


< levied wherein, the perſons of whom, or te 7 
Lands and Tenements out of which, tog 

ther with the cauſe for which the ſame ſhall © 
te beſo levied ſhall be plainly and particular 
** expreſſed, but ſhall be thereof wholly di — 


charged without Petition, Plea or other trot 
« ble or charge whatſoever. | | 


This Ad had in effect diſcharged the l 
charges in groſs, had not this buſineſs been 
fore ſettled by the order of 1650. But by tid 
order the ſame thing is done and much ma 
and put into a very good order. * 


oo © Sheriffs Accompte. 
And thus I have done with this intricate, 
t touching the Sheriffs Firmes, And 
the occaſion of my ſtri& enquiry into it was, 
a difference between the Auditors and the Clerk 
of the Pipe: Upon the whole debate whereof, 
I found only theſe matters. | 


1. That, in truth, the great occaſion of com- 
plaint was, that the Clerks of the Pipe uſed 
different methods of accompting from the Au- 
ditors of the Revenue, the not obſervance 
whereof occaſioned a miſtaken repreſentation 
by the Auditors that there was a deceit in their 
Accompts, whereas it appeared to be no ſuch 
thing: For when both accompted their ſeveral 
ways, the iſſue was that the Accompts agreed 
in the concluſion. | 


2. That the Firme de proficuo Comitatus was 
put out of charge without Warrant, and it was 
thought by the Auditors, a great and conſide- 
rable loſs to the Crown, ſuppoſing that the 
Fees for execution of Proceſs and Writs were 
to make up that Firme : But this is ſufficient- 
ly unriddled before. 


— 2 That there -was an allowance to the She- 
riff of Bucks of a conſiderable yearly Sum, ut 
Apparatori Comitatus : This indeed ought not 
to be allowed at this day, the reaſon thereof 
ceaſing, as hath been ſhewed; and therefore 
from henceforth that charge is to be diſallow- 
ed, but the Clerk of the Pipe not greatly bla- 


mable herein, becauſe there was an order of the + 


Court in the Queens time for making that al- 


: Owance ; But the reaſon whereupon that or- 
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| A Short Treatiſe touching 

der was made was a miſtake and an errour in 

a Court, not in the Clerk that followed the 
er. | | 


4. That there is no accompt given for the 
Firmes of Baylywicks as was anciently; 
which indeed, was parcel of the Proficuum Comi- 
tatus, as hath been ſhewed. But the truth is, 
there is no great reaſon for any ſuch complaint, 
the Firmes of Baylywicks being taken awa 
by Act of Parliament, and levy diſuſed in 
moſt places. | 


5. That when the Sheriff is in Surpluſage, 


they make it good unto him out of any other 


debt by the Sheriff himſelf, or any other She- 


riff of the ſame or any other County, with- 


out any Warrant from my Lord Treaſurer or 
the Court. And beſides that, the other Sheriff 
is diſcharged upon the Roll of his Debt, and 
it doth not appear upon what reaſon. And 
indeed, this is a thing fit to be reformed, and 
that ſuch allowances be not made without War- 
rant from the Lord Treaſurer, or Order of 
Court, and that an Entry or Memorandum 
thereof be made upon the Roll of the Debts 
Þ diſcharged. But yet, the truth is, this man- 
ner of allowance hath been a long time uſed, 
and it is no novelty or late attempt, neither 
is there any great damage to the King 
by it, for it is but the payment of one real 
Debt with another. But howſoever, this is 
fit to be reformed by order of the Court, that 


the Sheriffs deliver not in the Roll of the Vi- 


contiel as is required by the Statute. And it 
is true, he ought to do it, or ſhould be {worn 
| thereunto, 


deri Accomptt. 

thereunto. But the neceſſity is not now ſo 
great, becau le the particular Rents are now 
charged upon the great Roll by virtue of the 


ſupply that defect, and yet the delivery in of 
the Vicontiel Roll may be fit to be revived; 

The moſt of the reſt of the complaints were 
touching particulars miſcharged, or not charg- 
ed, but | Errotirs were rather in the Com- 
plainers than in the Pipe, and for want of a 
clear underſtanding of thoſe intricate and ob- 
ſcure proceedings of the Pipe. And upon a 
full ſearch of the particulars, I find the Clerks 
of the Pipe gave very clear ſatisfaction theres 
m. p 


Upon the whole matter of theſe Accompts, 
I do obſerve theſe Two cr Three Obſer⸗ 


vables. 


I. That the inconvenience of retaining the 
old formalities of proceedings, the ſame terms 
and words, and very ſame mood of all things 
in Accompts, when the nature of things and 
times requires a change, and accommodation 
of new forms or expreſſions as a piece of hurt- 
ful ſuperſtition; therefore, although the 
change of forms of this nature is not to be 
done raſhly and precipitantly, yet when the 
exigence of things requires it, there muſt be an 
accommodation to the preſent uſe, underſtand» 
and exigence of affairs. | 

And hence it is that the Accompts of the 
Auditors of the Revenue are more eaſily in- 
telligible, as being framed to the uſe and exi- 
gence of the times; but the Accompts of the 
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order of 1650, which doth in a great meaſure 
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Pipe more myſterious and perplexed, to Per- 
— unacquainted with them, for till 10 E. I. 
they kept in all things the preciſe form of writ- 
ing their great Roll, as had been uſed in King 
Stephen's time. And the ſame form they kept 
until 1650, abating the alterations made in 
Io E. 1. not without great inconvenience to the 


- * 


King's people and Sheriffs. 


II. That theſe ſmall Rents and Vicontiels 
would be with much more advantage to the 
King, and be ſold off to the ſeveral Perſons 
and Townſhips chargeable therewith, than be 
kept in method of collection, as now they are, 
— s ſome more ready collecting of them by 
the Receivers could be thought upon, provided 
the Money ariſing by ſale be laid out preſently 
in more certain Revenue: For, 1. They are 
in reſpect of their ſmallneſs, and diſperſedneſs, 
and uncertainty of charge and manner of col 
le&ing very ſubject to be loſt, as they have 

n commonly from time to time. 2. The 
charge of collecting and accompting for them 
by the Sherift is very great, and the trouble 
and charge to the people very much more 
3. The coſt and trouble to the King in reſpect 

of Officers writing and other matters relating 
thereunto, might be well retrenched thereby. 
And yet when all is done, it brings a great 
trouble, and makes a great noife as if it were 
a Revenue. of great moment, and yet by that 
time the Sheriffs have done ſwearing of part! 
culars as illeviable, or that they know not 
where to charge it, it becomes a very pitiful in- 
_ conſiderable buſineſs, and ſcarce anſwering the 
charge of the collecting, accompting and _ 
a | in 


Sheriffs Accompts, 


ing it. For it muſt be obſerved thataltho' by 
the order of 1650, the charge is more certain 
than formerly, yet the Sheritt hath ſtill by the. 
Law the benefit of the Statute of 2 and 3 E. 
6. even as to thoſe aſcertained Rent, and if 
he cannot find them, he is, and ought to be diſ- 
charged upon his Oath thereof. And accord- 
ingly is daily diſcharged of many of thoſe 
| Rents, though rendred much more certain by 
that order, and the pains and method of the 
Charge and Accompt, uſed in purſuance here- 
of. Whereby in proceſs of time, many, even 
of theſe Rents particularly charged by virtue 
of that order, will be ſucceſſively loſt. 


Sed de his curent Superiores. | 
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— HIS Tryal of Witches 
bath lain a long time in a 
private Gentleman s Hands 


a 


«oO oof edt LS 


Piven to him by the Perſon that took it 
| n the Court for his own Satisfaction ; 
Wt it came lately to my Hands, and 
Vaving peruſed it, I found it a very 
Wd; eſpecially in theſe times, where- 
pr things of this nature are ſo much 
ontroverted, and that by perſons of 
uch Learning on both Sides. I 
bought that ſo exact 4 Relation of 


atisfation to a great many Perſons, 


J reaſon that it is pure Matter of 


in the Country, it being 


Wemarkable ihing, and fit to be Pub. 


bi Tryal would probably give more - | 


Fact; 


Fact, and that evidently Demon tra. 
ted; than the Arguments and Reg. 
ſons of other very Learned Men, 
that probably may not be ſo Intelligi 
ble to all Readers ; eſpecially, this 
being held before a Fudge, whom 
for his Integrity, Learning, and Lam, 
bardly any Age, either before or ſince, 
could Parallel; who not only took a 
Neat deal of Pains, and ſpent mu 
N in this Tryal himſelf; but hat 
#be Af ſtance and Opinion of ſeverd 
other very Eminent and Learned Per- 
fons : So that this being the mi 
perfect Narrative of any thing 
this Nature hitherto Extant, mad 
me unwilling to deprive the World if 
the Benefit of it; which is theſokt 
Motive that induced me to Pullis 
2. "AAA 


Farewel. 
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A Tryal of: Wache 


At the Aſſzes * General Goal delivery bell a i 


the Tenth of March, im the Sixteenth Tear 
the Reign of ou? Sovereign Lord King Charles 
before Matthew Hale Knight, Lord Chief Ba- 
ron of His Majeſty's Court rtof Exch equer Roſe 
Cullender and Amy Duny, Widows, Toth of 
Leyſtoff in the County aforeſaid, were ' ſeverally 
indicted for Bewitching Elizabeth and 15 
Durent, Jane Rockin , Suſan Chandler, Wor 
liam Durent, Elizabeth and Deborah Pacy 
And the ſaid Cullender and Duny, bei 
raigned upon the ſaid Indidtments, Vi ade N 27 Not 
Guilty : And afterwards; upon a long Pordenee, 
were found Gul ” and thereupon bad Fudgment 


Bury St. Edmonds fer the Comty of Ter of 


to dye for the fa 


The Evidence whereupon theſe Perſous were convicted 


of Witchcraft, Fand: 2 divers pen 


Circum ſtances, 


| Hree of the Parties above · named, 
viz. Am Durent, Suſan Chandler, 
and Elizabeth Pacy were brou ght 
to Bury to the Aſſiaes and were 


ina ale good condition: But that Morn- 


ing they came into the Hall to give Inſtruc- 


tons for th. wing of their Bills of Indick- 


ments, 


A Tryal of Witches. 
ments, the Three Perſons fell into ſtrange an] 
violent Fits, ſcreeking out in a moſt ſad man- 
ner, ſo that they could not in any wile give an 
Inſtructions in the Court who were the Cauſ 
of their Diſtemper. And although they did 
after ſome certain ſpace recover out of thei 
Fits, yet they were every one of them ſtruck 
Dumb, ſo that none of them could ſpeak nei. 
ther at that time, nor during the Aſſizes, un: 
til the Conviction of the ſuppoſed Witches, 
As concerning Villiam Durent, being an li- 
fant, his Mother Dorothy Durent ſworn an 
examined, depoſed in = . Court, That + 
bout the Tenth of March Nono Caroli San 


di, ſhe having a ſpecial occaſion to po 
from home, and having none in her Houle 
to take care of her ſaid Child (it then fuck 


ing) deſired Amy Dum her Neighbour, to lock 
10 f f fo 


Child during her abſence , for whid 
ſhe promiſed her to give her a Penny : but the 
ſaid Dorothy Durent deſired the ſame Amy nit 
to Suckle her Child, and laid a great chay: 
upon her not to do it. Upon which it ws 
asked by the Court, why ſhe did give that di 

rection, ſhe being an old Woman and nt 
capable of giving Suck? It was anſwered by 

the ſaid Dorothy Durent, that ſhe very we 
knew that ſhe did not give Suck, but that ta 
ſome years before, ſhe. had gone under the 
Reputation of a Wi itch, which was one cauſ 
made her give her the caution : Another was 
That it was cuſtomary with old Women, thut 
if they did look after a ſucking Child, and 
nothing would pleaſe it but the Breaſt, the 
did uſe to pleaſe the Child to give 16 the 
Breaſt, and it did pleaſe the Child, bots 
| 9 | 5 uc 


J Tryal of Witches. 

ficked nothing but Wind, which did the 
Child hurt. Nevertheleſs after the depar- 
ture of this Deponent, the ſaid Amy did Suc- 


kle the Child: And after the return of the 
faid Dorothy, the ſaid Amy did acquaint her, 


bat ſb? bad given Suck to the Child contrary to 
her command. Whereupon the Deponent was 
tvery angry with the ſatd Amy for the ſame; 
it which the ſaid Amy was much diſcontenred, 
and uſed many high Expreſſions and Threat- 
ning Speeches towards her; telling her, That 
be Bal a ood to bave done otherwiſe than to 
we Foul ault with her, and ſo departed out 
ber Houſe : And that very Night her Son 
ell into ſtrange fits of ſwounding, and was 
eld in ſuch terrible manner, that ſhe was 
och affrighted therewith, and ſo continued 
or divers weeks. And the ſaid Examinant 
arther ſaid, that ſhe being exceedingly trou- 
led at her Child's Diſtemper, did go to a 


it Tarmouth, who had the reputation in the 
duntry, to help Children that were Bewitch- 
d; who advis'd her to hang up the Childs 
Blanket in the Chimney-corner all day, and 
it night when ſhe put the Child to Bed, to 
put it into the ſaid: Blanket, and if ſhe found 
ny thing in it, ſhe ſhonld not be afraid, but 


ent did according to his direction; and at 


n intent to put her Child therein, there 
ll out of the ſame a great Toad, which ran 
d and down the Hearth, and ſhe having a 
ſoung Youth only with her in the Houſe , 
clred him to catch the Toad, and throw it 
| into 


ertain Perſon named Doctor Jacob, who lived 


icht when ſhe took down the Blanket with 


1 
o Y = 


o throw it into the Fire. And this Depo=- | 
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into the Fire, which the Youth did according]y, 
and held it there with the Tongs ; and as ſoon 
as It was in the Fire it made a great and 
horrible Noiſe, and after a ſpace there was a 
flaſhing in the Fire like Gun-powder, mak- 
ing a noiſe like the diſcharge of a Pits], 
and thereupon the Toad was no more ſee 
nor heard. It was asked by the Court, if that 
after the noiſe and flaſhing, there was nit 
the Subſtance of the Toad to be ſeen to cn 
ſume in the Fire? And it was anſwered by 
the ſaid Dorothy Durent, that after the flaſh 
ing and noiſe, there was no more ſeen thanif 
there had been none there. The next day 
there came a young Woman, a Kinſ 
man of the ſaid Any, and a Neighbour of thi 
Deponent, and told this Deponent, that be 
Aunt (meaning the ſaid Amy) was in amet 
Jamentable condition, having her Face il 

| Teoxched with Fire, and that ſhe was fitting 
alone in her Houſe, in her Smock without 
any Fire. And thereupon this Deponent 
went into the Houle of the ſaid Amy Dun u 
Tee her, and found her in the ſame condr 
tion as wy 7 bo we 55 for her Face, „ 
Legs, and 8, which this Deponent lan, 
1 10 very _T {corched and 3 Fig 
at which this Deponent ſeemed much to wat 
der; and asked the ſaid Any how ſhe cam 
into that ſad condition? And the ſaid 4 
replied, ſhe might thank her for it, for thi 
ſhe this Deponent was the cauſe thereof, bi 
that ſhe ſhould liye to ſee ſome of her Chi 
den Dead, and ſhe upon Crutches. And ti 
Deponent farther faith, that after the burn | 
of the ſaid Toad, her Child recover d, 
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manner as her firſt Child was, and in her 
fits complained much of Amy Duny, and ſaid, 
That ſhe did appear to her, and Afflict her 
in ſuch manner as the former. And ſhe this 
Deponent going to the Apothecaries for ſome- 
thing for her ſaid Child, when ſhe did return 
to her own Houſe, ſhe found the ſaid Amy 
Duny there, and asked her what {he did do 
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ſhe this Deponent was very angry with her, 
and thruſt her forth of her doors, and when 
ſhe was out of doors, ſhe ſaid. Ion need hut 
be ſo angry; for your Child will wot live long : And 
this was on a Saturday, and the Child dyed on 
the Monday following. The cauſe of whoſe Death 
this Deponent verily believeth was occaſion- 
ed by the Witchcraft of the ſaid Any Diniy 


to be a Vitch, and a Perſon of very evil Be- 
haviour, "whoſe Kindred and Relations have 
been many of them accuſed for V/iteberafty 
and ſome of them have been Condemned. 
The ſaid Deponent further ſaith, That not 
long after the fleath of her Daughter Elixa- 


with a Lameneſs in both her Legs, from 
the Knees downward, | that ſhe was fain to 
So upon Crutches., and that ſhe bad no 
other uſe of them but only to bear a: little 
upon them till ſhe did remove her ann; 
88 2 an 


was well again; and was living at the time of 
the Aſſizes. And this nent farther ſaith, 
That about the 6th of March, 11 (ar. 2. 
her Daughter Elizabeth Durent, being about 
the Age of Ten Years, was taken in like 


there? And her anſwer was, That he came to 
ſee ber Child; and to give it ſome Water. But 


For that the faid Any hath been long reputed 


leth Durent, ſhe this Deponent was taken 


vr. 


and ſo continued till the time of the Aſſzes; 
that the Witch. ta be Tryed, and was 
there upon her The Court asked her, 
That at the time ſhe was taten vith this Lame- 
neſs, it were with ber. according to #he Cuſtom 
of Women ? Her Anſwer was, that it was ſo, 
and that ſhe never had any ſtoppages of 
thoſe things, but when ſhe was with Child. 
This is the Subſtance of her Evidence to 
this Indictment. | | 
There was one thing very remarkable, that 
after fhe had gone upon Crutches for upwards 
of Three Years, and went upon them at the 
5 of oa Aſſizes * the 1 uu 2 gave 
xer Evidence, and upon t ies bringing 
in their Verdict, by which the faid —— 
was found Guilty, to the great admiration of 
all Perſons, the faid Dorothy Durent was te: 
Rored to the uſe of her Eimbs, and: went 
home withont making uſe of her Cratches. 


II. As concerning Elizabeth. and Debs- 
rab Pacy, the firſt of the Age of Eleven 
Tears, the other of the Age of Nine Years or 
thereabouts: As to the Elder, ſhe was brought 
into the Court at the time of the Inft: uctions 
given to draw np the Indictments, and at- 
terwards at the time of Tryab of the ſaid Pri- 
foners, but could not ſpeak one Word, all the 
time, and for the moſt part ſhe remained as 
one wholly ſenfeleſa as one in a deep Sleep, 
and could movenb part of her Body, and all 
the Motion of Life that appeared in her was, 
that as the lay upon Cuſhions in the Court up- 
on her back, her ſtomach and belly, by the 
drawing of her breath; would ariſe my 9 
1. o os 
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feight : and after the ſaid Elizabeth had lain 
a long time on the Table in the Court, ſhe 


cane a ligaſe to! lat {ol5 ond: Given, but | 
E 


could neither ſee nor ſpeak, but Was aſible 
of what was faid to her, and after a while ſhe 
Jaid her Head on the Bar of the Court with 


2 Cuſhion under it, and her Hand and her A- 


pron upon that, and there ſhe lay a good 
pace a ugh omg by the 1 the 
judge, Amy Duty was privately brought to 
— Fucy, and ſhe * her wy j — 


upon the Child without ſo much as ſeeing her, 


for ans gh hg part * OD AP 
ly leaped up, cat ny by t 

Hand, and afterwards by the Face; and with 
her Nails ſcratched: her till Blood came, and 
would by. no means leave her till ſhe was 
taken from her, and afterwards the Child would 


ſtill be preſſing towards her, and making ſigns 
er. | 


of Anger conceived againſt h 


Deborab the younger Daughter was held | 


in ſuch extream manner, that her Parents 
wholly defpaired of her life, and therefore 
could not bring her to the Aſſizes. 
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Ile Evidence which was given 
concerning theſe Two Children waz 
8 | KF 32:f 


OAnuel Pacy' a Merchant of Leyftoff afore 
O ſaid, (a Man who carried himſelf with 
much ſoberneſs during the Tryal, from whom 
oceeded no words either of Paſfion' or Ma- 
ee, though his Children were ſo greatly Affi. 
ed, ) Sworn and Examined, Depoſeth, That 
His younger Daughter Deborah, upon Thwſio 
the Tenth ef O#ober laft, was fuddenly taken 
with a Lameneſs in her Legs, ſo that ihe 

. een!d not ſtand, - neither had ſhe any- ſtrength 
in her Eimbs to ſupport her, and fo ſhe con- 
tinned until the ſeventeenth Day of the ſame 
Month, which Pay being fair and Sunſhiny, 
the Child defired to be carried on the al 8 
of the Houſe, to be ſet upon the Bank which 
Jooketh upon the Sea; and whilſt ſhe was ſit 
ting there, Amy Duny came to this Deponents 
Houſe to kvy ſome Herrings, but being deni. 
ed, the went away diſcontented, and preſent! 
returned again, and was denied , — likewiſe 
the third time, and was denied as at firſt; 
and at her laſt going away, ſhe went away 
grumbling; but what ſne ſaid was not perfect- 
If aonderſtood. But af the very ſame inſtant 
of time, the ſaid Child was taken with moft 
violent fits, feeling meſt extream pain in bet 
Stomach, like the 3 of Pins, and Shreek- 
irg out in a mc dreadful manner like unto 
a W help, and not like unto a ſenſible A 


* 
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And in this extremity the Child continued to 

the great grief of the Parents until the Thir- 

tieth of the ſame Month. During this time 

this Deponent ſent for one Dr. Frbor, a Doctor 

of Phyſick, to take his advice concerning his 
Childs Diftemper; the Doctor being come, 

he ſaw the Child in thoſe fits, hut could not 
conjecture (as he then told this Deponent, 

and afterwards affirmed in open Court, at this 

Tryal) what might be the uſe of the Childs 
Afftiction. And this Deponent farther faith, 

That by reaſon of the circumſtances aforeſaid, 

and in regard Amy Dim is a Woman of AT 

ill Fame, and commonly reported to be a Witch 

and Sorcereſs, and for that the ſaid Child in 

her fits would ery out of Amy Dimy as the 

cauſe of her Malady, and that the did aftright 

her with Apparitions of herPerfon (astheChild 

in the intervals of her fits related) he this De- 

ponent did ſuſpect the faid Amy Duny for a 

Witch, and charged her with the injury and 

wrong to his Child, and caiifed her to be {ct 

in the Stocks' on the Twenty eighth of the 

{ame Ofober: And during the tune of her 
continuance” there, one Alice Letteridge and 

Fane Buxton demanding of her (as they. alſo 
affirmed in Court upon their Oaths) what 
Thould be the reaſon of Mr. Pacy's Childs Di- 
temper ? telling her, That ſhe was ſuſpected 
to be the canſe thereof; ſhe replyed, M. 
Pacy keeps a great ir abort his Child, but let 
him ſtay until he bath done as much by bis Chil- 
| dren, as I have done by mine. And being fur- 
ther examined, what The had done to her Chil- 
dren? She anſwered, That ſie had been fain to o- 
Pen ber Childs Mouth with à Tap to give 
Finals. — | And 
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And the ſaid Deponent further depoſcth, 
That within two. Days after ſpeaking of the 
{aid words, being the Thirtieth of Q#ober, the 
Fits, inſomuch, that they could not open her 
Mouth to give her Breath, to preſerve her 
ite without. the help of a Tap, which they 
were enforced to uſe; and the younger Child 
vas in the like manner Afflicted, ſo that they 
ſed the * her Relief. 
And further the ſaid Children being gre: 
voully afflicted would ſeverally complain in 
their extremity, and alſo in the intervals, That 
Amy Dum (together with one other Woman 
whoſe Perſon and Cloaths they deſcribed) did 
thus Afflict them, their Apparitions appearing 
before them, their great terrour and affright: 
ment: And ſometimes they would cry out, 
ſaying, There fand: Amy Duny, and there Roſe 
Cullender , the other Perſon troubling them. 
Their fits were various, ſometimes they 
would be lame on one fide of their Bodies, 
Tometimes on the other: Sometimes a ſoreneſs 
over their whole Bodies, ſo as they could en- 
dure none to touch them ; At other times t 
would be reſtored to the perfect uſe of their 
Limbs, and deprived of their Hearing; at o- 
ther times of their Sight, at other times of 
their Speech; ſometimes by the ſpace of one 
day, ſometimes for two ; and once they were 
wholly deprived of their Speech for Eight days 
together, and then reſtored to their Speech 
again. At other times they would fall into 
Swoonings, and upon the recovery to their 
Speech they would Cough extreamly , and 
| bring up much Flegme, and with the or 
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A Tryal of Witches. 
crooked Pins, and one time à Two-peny 

Nail with a broad head, which Pins, 
mounting to 3 or more) together with 
Two- ny Nail were produced in Court, with 
the affirmation of the {aid Deponent, that he 
was preſent when the {aid Nail was vomited 2 
and alſo moſt of the Pins. Commonly at the 
end of every fit they would caſt up a Pin, and 
Ferns they would have four or five Fits in 
one 

In this manner the ſaid Children continued 
with this De Pets for the ſpace of two Months, 
during which time in their Intervals this De- 
n would cauſe them to Read ſome Chap- 
ters in the New Teftament. Whereupon this 
Deponent ſeveral times obſerved, that they 
would read till they came to thename of Lord, 
or Jeſus, or Chriſt ; and then before they could 
1 — 5 ither of the ſaid Words they would 
ddenly fall into their Fits. But when they 
came to, " the Name 5 a, or Devil, they 3% 
ig ot 4 ie Fi pon the Bock, 2 


22 me ſpeak rig e 


nl ſich time as they be recovered out of their 
Fits (occaſion' d as this Deponent concei ves i 
on their naming 4 1 or Jeſus, or Chriſt,) 
ener i chat demanded of them, what is 
the cau . 184 theſe words > 
They repl 78a ſay, Amy Duny ſaith, I 
muſt nat uſe that name. 
"And farther, the ſaid Children, after their 
vere 2; ould tell, how that Ar Du- 
Gullender would appear before 
> their Fiſts oh them, threatni 
Ed er at they ſaw or 15 


bat 
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that they would Torment them ten times ,more.thay 


IF | £ 


ever they did before, | nn th” 
In their bie would cry out, Their faid; 
Amy Puny, or Roſe Cullender; and tome- 
times in one place and ſometimes in another, 
zunning with great violence to the place where 
they fancied them to ſtand, ſtriking at them 
a5 i they were preſent; they would appear to 
Mem {cmetimes ſpinning, and ſometimes ree- 
Ung, or in other pcſtures, deriding or threat. 
r 
And this Deponent farther ſaith, That his 
Children being thus Tormented by all the 
Pace aforcſaid, and finding no hopes of amend- 
ment, he ſent them to his Siſters Houſe, one 
Mal garet Arnold, who lived at Tarmoutb, to 
make tryal, whether the change of the Air 
; Might do them any good. And how, and in 
what maprer they were afterwards held, he 
this Deponent reters hmſelf to the Teſtimony 
ot his ſaid Siſter,” | | 
Margaret Arnold, Sworn and Examined, 
Faith, That the ſaid Elizabeth and Deborab PE- ne 
cy came to her Houſe about the Thirtieth of Ne 
vember laſt; her Brother acquainted her, that 
he thought they were ich 0 for that they 
vc mited Pins; and farther informed her of m 
the ſeveral paſſages'which occurred at his own 
"Houſe. This Deponent ſaid, that ſhe gave no ith: 
credit to that which was related to her, con- bei 
ceivirg poſſibly the Children might uſe ſome 
deceit in putting Pins in their mouths them- WſPr: 
ſelves. Wherefore this Deponent unpinned al 
their Cloaths, and left not ſo much as one 
Pin upon them, but ſewed all the (loaths the 
Pore, inftead of pinning of them, But this 
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Deponent ſaltk, that notwithſtanding all this 
care and cicuniſpection of hers, the Children 
afterwards raiſed at ſeveral times at leaſt Thir- 
ty Pins in her preſence, and had moſt fierce 
and violent Fits upon tem. 
Ihe Children would in their Fits cry out 
aginſt Roſe Cullender and Amy Din, affirmip 
that they ſaw them; and they threatned to 
torment them Ten times more, if they com- 
plained of them. At ſome times the Children 
(only) would fee things run up and down the 
Houſe in the appearance of Mice; and one bf 
them ſuddenly ſnapt one with the Tongs, and 
threw it into the Fire, and it ſcreeched out like 
_— kk... / (( 
At another time, the younger Child being 
out of her Fits went out of Doors to take a lit- 
tle freſh Air, and preſently a little thing like 
a Bee flew.'upon her Face, and would Hay 
gone into her Mouth, whereupon the Child ran. 
in all haſte to the Door to get into the Hoyle 
again, ſcreeking out in a moſt terrible man- 


* 


„ver; whereupon this Deponent made haſte to 
„come to her, but before ſhe could get to her, 
it he Child fell into her ſwooning Fit. and at 
J Wit with much pain ſtrainiug Herſelf, ſhe voy 
of rited up a Two-peny Nail with a broad 
n ead; and after that the Child had raiſed up 
10 be Nail ſhe came to her underſtanding; and 
n- eing demanded by this Deponent, how ſhe 
ne ame by this Nail? he anſwered, That the Ber 
m. rongbt this Nail and forckd it into ber Mouth, 

all And at other times, the Elder Child decla- 


ed unto this Deponent, that during the time 

f her Fits,  ſhe'ſaw Flies come unte her, and 

mpg with them in their Mouths crooked FR, 
RAS. CUNT TOANS ONT IRE. Pa 
be * 


and after the Child had thus declared the ſame 
ſhe fell again into violent Fits, and afterward; 

raiſed ſeveral Pins. ee, 
At another time, the id Elder Child de 
Ut 


clared unto this Deponent, and the 
Fire ſuddenly ſtarted up. and ſai 7 74 f 
Monſe, and ſhe crept under the Table looking 
after it, and at length, ſhe put ſomething i 
her Apron, ſaying, ſhe had caught it; and im. 
diately ſhe ran to the Fire and threw it in, 
1 there did appear upon it to this Deponent, 
like the flaſhing of Gun- powder, though ſie 
8 ſhe faw nothing in the Chilk 
n 


At another time the faid Child being ſpecch 
Tefs, but otherwiſe, of perfect Und 
ran round about the Houſe holding her Apron 
uns buf, buſh, as if there had been ſons 
Poultry in the Houſe ; but this 
could perceive nothing: But at laſt ſhe ſa the 
Child ſtoop, as if ſhe had catcht at 3 
and put it into her Apron, and afterwards mad 
as if ſhe had thrown it into the Fire: But ths 
ent could not diſcover any thing: Bit 
the child afterwards being . to he 
| ſpeech, ſhe this Deponent demanded of her wid 
e ſaw at the time ſhe uſed ſuch a poſture! 
who anſwered; That ſbe ſaw a Duck N 
At another time, the Younger Daughter be 
ing recoyered out of her pu declared, i 
Amy Duny bad bern with ber, and that ſ ten 
ted her to Drown ber ſelf, and to cut ber Throd 
or otherwiſe to Deſtroy ber ſelf. 1 
At another time in their Fits they bath. 
them cryed ont: upon Roſe Cillender and A 
Dun, complaining againft them; Why 
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As concerning Ame Dwent, one other of the 
Parties, ſuppoſed to be bewitched, .preſent in 


ourk, f 
Elmmd Durent her Father Sworn and Exami- 
ned; ſaid, That he alſo lived in the fail 
own of Leyſtoff, and that the ſaid Roſe Cul- 
lender, about the latter end of November laſt, 
ame into this nts Houſe to buy ſome 
Herrings of his Wife, but being denyed by her, 
he ſaid Roſe returned in a diſcontented man- 
er; and upon the firſt of December after, his 
Daughter 4m Durent was very ſorely afflicted 
n her Stomach, and felt great pain, like the 
Pncking of Pins, and then fell into ſwooning 
its, and after the Recovery from her Fits, ſhe 
leclared, That fhe had ſeen the Apparition of the 
ad Roſe, who threatned to Torment ber. In 
bis manner ſhe continued from the firſt of 


po- 
| ing as touching the Bewitch- 
of the ſaid _ Durent, 6 As 


92 A Tryakhyf Witcher. 
a AS concerning Jane , Bocking | Who Was ſo 
weak, ſhe could not be brought to the A. 


8. | te 76; | Ls 13494. : 
0 haua Bocking Sworn and Examined, Ds 
poled, he lived in the ſame Town d 
Foo , and that her ſaid Daughter having 
been rmerly afflicted with {ſwooning Fits x 
covered well of them, and ſo. continued for: 
certain time ʒ nd upon the fiſt of Febnuan 
Taft, The was taken alſo with great pain in hu 
* Stomach, Jike pricking with Pins; and afte: 
wards fell into ſwooning Fits, and fo continue 
till the Deponents coming to the Aſſizes, hz 
| ving during the ſame time taken little or n 
5 0 but daily vomited crooked Pins; and 
upon Sunday laſt, raiſed Seven Pins. Ant 
whilſt her Fits were upon her the would ſprea 
Forth her Arms with her Hands open, and uk 
poſtures as if ſhe catched at ſamething, an 
Inſtantly cloſe her Hands again; which beg 
immediately forced open, they found ſeven 
Pins diverſſy cropked, but could neither i 
nor perceive, how or in what manner the 
were N thither, At apother time, th 
Tame Fane being in another gf her Fits, talks 
as if ſhe were diſccurſing with ſome Perſons 
the Room, (though ſhe would give no anti 
nor ſeem to take notice of any , Perſon the 
preſent) and would in like manner caſt abrod 
her Arms, ſaying, 1 wil! not have it, I wills 
Have it; and at TH ſhe ſaid, Then I will bavth 
and ſo waving; her. Arm with her Hand op 
the would prelently cloſe the ſame, which il 
ſtantly forced open, they found in it a Lat 
Nail. In her Fits; ſhe would frequently cu 
Plain of Roſe Cullender, and Amy Du, rk 


C 
* 
2 


2 Ons 2 5 CR 
a — 5 
— RY — hy \ 
CEE 9 * — — -- — 
— = 8 — — — — — — = — 1 
any 2 — = — — - — — — — PR: — — pa — " — — — — — 
— — 
— — — - — — — _ _ - 
_— PPP 
— — — 
of 
. 


F Tyal of Witches. ri 
That nom be ſaw Roſe Cullender fandivg at the 
Bedi feet, and another time at the Beds bead, 
and ſo in other places. At ; laſt ſhe was ſtricken 
Dumb and could not ſpeak one Word, though 
her Fits were not upon her, and ſo ſhe conti- 
nued for ſome Days; and at laſt her Speech 


_— 


— 
2 


came to her again, and ſhe deſired her Mother 
o get her ſome Meat; and being demanded the 
reaſon why ſhe could not ſpeak in fo long 
"WY time? She anſwered; Ihat Amy Duny would 
Lot ſuffer ber to ſpeak, This Lath-Nail, and 
7 WY civers of the Pins were produced in Court. 
t As concerning Suſan Chandler, one other of 
me Parties ſuppoſed to be Bewitched and pre- 
u ſent in Court. oY 2; 1 
a Mary Chandler Mother of the ſaid Suſam, 
- Sworn and Examined, Depoſed and faid, That 


about the beginning of February laſt paſt, the 
laid Roſe Cullender and Amy Dim were Charg- 
ed by Mr Samuel Pacy for Bewitching of his 
Daughters. And a Warrant being granted at 
the requeſt. of the ſaid Mr Pacy, by Sir Edmund 


on Bart. one of SY yg of the Peace 
1 for the County of Suffolk, to bring them be- 


fore him, and they being brought before bim 
were Examir d, and Confeſſed nothing, He 


gave order that they ſhould be ſearched; 


in phereupon , this Deponent with five ethets 
* ere appointed to do the ſame: And coming 
oe the Houſe of Roſs Cllenger, they did ac- 


aint her with what they were come about, 
and asked whether ſhe was contented that they 
nould earch her? She did not oppoſe it, 
Yhereupan, 1 began at her Head, and ſo 
npt her naked, and in the ,Jower part of her 


xlly they ur 2 thing like a Teat 2 
. Py” ' C 
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Inch long, they zoned her about it, atid 
ſhe ſaid, That jbe had got a ftrain by carrying of 
water, which-cauſcd'that Excreſcence. But upon 


narrewer ſearch, they found in her Privy 


Parts three more Exereſcences or Teats, but 
fnaller than the former: This Deponent 
farther faith, that in the long Teat, at the 
end thereof there was a little. hole, and it 
appeared unto them as if it had been lately 
ſucked, · and upon the ſtraining of it there 

iſſued out white milky Matter 


And this Deponent farther faith, That her 
ſaid Daughter (being of the Age of Eighteen 


Years) was then in Service in the {aid Town 
of Leyſicf, and-rifing-up early the next Morn- 


ing to Waſh, this Roſe Cullender appeared to 


ker, and took her by the hand, whereat ſhe 
was much aftrighted', and went forthwith 
to her Mother, (being in the ſame Town) 
and acquainted her with what ſhe- had ſeen; 
but being extreamly terrified, ſhe fell extream 
fick, much grieved at her Stomach; and that 
Night after bein 9. Bed with another young 
Woman, ſhe ſuddenly ſcrieked out, and fe 


into ſuch extream fits as if ſhe were diſtracted, 


crying againſt Roſe Cullender; ſaying, ſhe would 
come to bed to ber, She wok nets this man- 
ner beating and wearing her ſelf, inſomuch, 
that this t was glad to get K at- 
tend her. In her Intervals ſhe would declare, 
That ſome time ſoe ſaw Roſe Cullender,at another 
time with a great Dog with her: She alſo vo- 
mited up divers ed Pins; and ſometimes 


ſhe was ſtricken with blin and at ano- 


ther time ſhe was Dumb, and ſo ſhe appeared 
o he in Court when the Tryal of the * 
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ners was; — able to ſpeak her 
Knowledge; RE into dee Court 
at the Tryal, he Ga ang Fits, 
and ages! 8 251 again,/ 
within th 7 — came to 


ber ſelf — . e and there- 

upon was immediately brought into the Court, 

and. asked by the pole, whether the was in 

1A „ n e an . and to give Evi- 

But when ſne was 

A could ſay againft 

be of 1 before ſhe — make 

any. anſwer, ſhe f Rh e Fs 
out in a 

ber, rn ber, ch were al 2 Wand s 


ſpeak, 
Rubert Chandler, Father of the fad 5 an 
in the ſame Evidence, that his Wife 2 


8 n Aga 

den concering the Bewitching of the Chil, 
dren before · mentioned. At "Sa heaxing 2 
Evidence there were divers known P 

2 Mr Serjeant Keeling, Mr Serjeant Earl, | 
Mr Serjeant Barnard, prefent. Mr Serj 
li ſeemed much unſatisfied with it, 
thought it not ſufficient to Convict the Pri- 
loners ; For admitting that the, Children were 
in tuth Bewitched, yet, ſaid he, it can never 
be applied to the Priſoners, upon the Imagi- 
nation only of the Parties Afflicted: For if 
that might be allowed, no Perſon R 
an be in ſafety, for perhaps they might fam 
mother Lorton: who might aa be be 
lanocent f in ſuch matters. 


2 
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here was alſo Dr Brown of Norvich, a Pe 
fon of great knowledge; who after this Eyi- 
dence given, and upon view of the three Per 
ſons in Court, Was deſired to give his'Opini: 
nion, What he did concei ve of them: And lr 
Was clearly of Opinion, that the Perſons wer 
btwitched ; and ſaid; that in Denmark there hal 
been lately a great Diſcovery of Witches, wh 
uſed the very tame way of Afflid ing Perſon, 
by conveying Pins into them, and crooked 
theſe Pins were, with Needles and Nails. An 
bis Opinion was, That the Devil in fu 
caſes did work upon the Bodies of Men and 
Wemen, upon a Natural Foundation, (th 
is) to ſtir up, and excite ſuch Humours f 
er abounding in, their Bodies to a great 
Eels whereby he did in an (extraordingr 
manner afffict them with ſuch Diſten 
pers as their Bodlies were moſt ſubject to, 4 
fee appearel in theſe Children; i 


e concelved, that theſe ſwooning Fits wa 
atural, and nothing elſe but that they d 
the Mother, but only heightened to a gf 


exceſs by the ſubtil of the Devil, con 
rativg with the Malice of theſe which Hof 
term Witches, at whoſe Inſtance he d 
theſe Villan ies. rat 
Beſides the Particulars above- mention 


touching the ſaid Perſons Bewitched, there t 
many other things objected 'againſt them Co 
4 further proof and manifeſtation that per 
ſaid Children were ' Bewitched) '' 
As Fut, during the time of the Tr 
there were ſome experiments made with 
Perſons Affficted, by bringing the Perſons | 
touch them; and it was obicved, that wo t. 


am Mann at 18 
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they were in the midft of their Fits, to all 


Mens apprehenſton wholly deprived of all ſenſe 


and underſtanding, cloſing their Fiſts in ſuch 
manner, as that the ſtrongeſt Man in the Court 
could not force them open; yet by the leaſt 
touch of one of thoſe ſuppoſed Witches, Roſe 
Cullender by Name, they would ſuddenly ſhriek 
out opening their Hands, which accident 
would not happen by the touch of any other 
Perſon: - | | 

And leaſt they might privately ſee when 
they were touched by the ſaid Roſe Cullender, 
they were blinded with their own Aprons, and 
thegouching took the ſame Effect as before. 
There was an ingenious Perſon that objected, 
there might be a great fallacy in this experi- 
ment, and their ought not to be * ſtreſs put 
upon this to Convict the Parties, for the Chil- 
dren might counterfeit this their Diſtemper, 
and perceiving what was done to them, they 
might in ſuch manner ſuddenly alter the moti- 
on and geſture of their Bodies, on purpoſe to 
induce Perſons to believe that they were not 
natural, but wrought ſtrangely by the touch 
of the Priſoners. 

Wherefore to avoid this ſcruple it was pri- 
rately defired by the Judge, that the Lord Corn- 


pulli, Sir Edmund Bacon, and Mr. Serjeant © 


Keeling, and ſome other Gentlemen there in 
Court, would attend one of the diſtempered 
Perſons .1n the farther part of the Hall, whilſt 
Ihe was in her Fits, and ;then to ſend for one 
of the Witches, to try what would then hap- 
pen, which they did accordingly : and Amy 
Duny was conveyed from the Bar and brought 
to the Maid: They put an Apron before her 

| G Eyes 
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Eyes, and then one other Perſon touched her 
Hand, which produced the {ame effect as the 
touch of the Witch did in the Court. Where 
upon the Gentlemen returned, openly proteſt 
ing, that they did believe the hole tranſaQi- 
on of this buſineſs was a mere Impoſture. | 
This put theCourt and allPerſons into a ſtand 
But at length Mr Pacy did declare, That poili- 
ply the Maid might be deceived by a ſufpition 
that the Witch touched her when ſhe did not. 
For he had obſerved divers times, that al: 
though they could not ſpeak, but were depr: 
ved of the uſe of their Tongues and Limbs, that Wl 
their Underſtandings were perfect, for that they Wl , 
have related divers things which have bem il 
when they were in their Fits, after they wer WW 
recovered out of them. This ſaying of Mr 
Pacy was found to be true afterwards, when 
his Daughter was fully recovered, (as ſhe 2. 
terwards was) as ſhall in due time be related: f 
For ſhewas asked, whether ſhe did hear or ur 
derſtand any thing that was done and acted inn 
the Court, during the time that ſhe lay as o 
deprived of her underſtanding ? And ſhe fail, MN i, 
ſhe did: And by the Opinions of ſome, this ;, 
( 
H 
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experiment, (which others would have a Fal 

| dacy) was rather a confirmation that the Par 
ties were really Bewitched, than otherwiſe: ar 
For, ſay they, it is not poſſible that any ſhould un 
counterfeit ſuch Diſtempers, being accompr ar 
nied with ſuch various Circumftances, mud c: 
leſs Children; and for fo long time, and yu ty 
undiſcovered by their Parents and Relations: th; 
For no Man can ſuppoſe that they ſhould a aft 
conſpire together, (being out of ſeveral F ch. 
milies, and, as they affirm, no way relate it 

| ol 
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one to the other, and ſcarce of familiar ac- 
quaintance) to do an Act of this nature, where- 
by no Benefit or Advantage could redound to 
any of the Parties, but a guilty Conſcience for 
Perjuring themſelves in taking the Lives of 
two poor ſimple Women away, and there ap- 
pears no Malice in the Caſe. For the Priſo- 
ner themſelves did ſcarce ſo much as Object 
it. Wherefore, ſay they, it is very evident 
that the Parties were bewitched, and that when 
they apprehend or underſtand by any means, 
that the Perſons who have done them this 
wrong are near, or touch them; then their Spi- 
rits being more than ordinarily moved with 


rage and anger at them being preſent, they do 
uſe 


more violent geſtures of their Bodies, and 
extend forth their Hands, as deſirous to lay 
hold upon them; which at other times not 
having the ſame occaſion, the inſtance there 
falls not out the ſame. | + 
2ly. One Fobn Soam of Leyſtoff aforeſaid, Yeo- 
man, a ſufficient Perſon, Depoſeth, That not 
long ſince, in Harveſt-time he had three Carts 
which brought home his Harveſt, and as they 
were going into the Field to load, one of the 
Carts wrenched the Window of Roſe Cullenders 
Houſe, whereupon ſhe came out in a great rage 


and threatned this Deponent for doing that 


wrong ; and fo they paſſed along into the Fields 


and loaded all the Three Carts, the other Two 


Carts returned ſafe home, and back again, 
twice loaded that Day afterwards ; but as to 
this Cart which touched Roſe Cullenders Houſe, 


alter it was loaded, it was overturned twice or 


thrice that Day; and after that they had loaded 
it again the ſecond or third time, as they 
X G 2 brought 
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brought it thro' the Gate which leadeth out of 
the Field into the Town, the Cart ſtuck ſo faſt 
in the Gates-head, that they could not pojhbly 
get it through, but were inforced to cut down 
the Poft of the Gate to make the Cart paſs 
through, although they could not perceive that 
the Cart did of either fide touch the Gate-poſts, 
And this Deponent further faith, That after 
they had got it through the Gate-way, they 
did with much difficulty get it home into the 
Yard z but for all that they could do, they 
could not get the Cart nearunto the place where 
oy ſhouid unload the Corn, but were fain to 
unload it at a great diſtance from the place, 
and when they began to unload they found 
much difficulty therein, it being ſo hard a la- 
bour that they were tired that firſt came; 
and when others came to aſſiſt them, their No- 
fes burſt forth a Bleeding: So they were fain to 
de ſiſt and leave it until the next Morning, and 
N they unloaded it without any difficulty 
at all. | 

Robert Sherringhai alſo Depoſeth againſt 
Rofe Cullender, That about Two Years ſince, 
_ paſſing along the Street with his Cart and 

Horſes the Axletree of his Cart touched her 
Houſe, and broke down ſome part of it, at 
which ſhe was very much diſpleaſed, threat- 
ning him, that his Horfes ſhould ſuffer for it; 
and ſo it happen'd, for all thofe Horſes, being 
' Four in Number, died within a ſhort ti me at- 
ter. Since that time he hath had great Loſſes 
by the ſudden dying of his other Cattle; fo 
ſoon as his Sows pigged, the Pigs would leap 
and caper, and immediately fall down and 
die. Alſo, not long after, he was. taken with 
98 | a 
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a Lameneſs in his Limbs that he conld neither 


go nor ſtand for ſome Days. After all this, he was 
very much vexed with great Number of Liceof 
an extraordinary bigneſs, and altho* he many 
times ſhifted himſelf, yet he was not any thing 
the better, but would ſwarm again with them 
ſo that in the Concluſion he was forc'd to 
burn all his Cloaths, being two Suits of Ap- 
parel, and then was clean trom them. 

As concerning Amy Duny, one Richard 
Spencer Depoſeth, That about the firſt of Sep- 
tember laſt, he heard her ſay at his Houle, 
That the Devi: would not let her reft until ſhe 
were revenged on one Cornelius Sandeſwell's 
Wife. 

* Sande ſwell, Wife unto the above - ſaid 


Cornelius, Depoſed, That about Seven or Eight 


Years ſince, ſhe having bought a certain num- 
ber of Geeſe, meeting with Amy Duny, ſhe 
told her, If ſhe did not Fw her Geeſe home, 
they would all be deſtroyed : Which in a few 
Days after came to paſs. 

Afterwards the ſaid Amy became Tenant to 
this Deponent's Huſband for a Houſe, who 
told her, That if ſhe looked not well to ſuch a 
Chinmey in ber Houſe, that the ſame would fall: 
Whereupon this Deponent replyed, That it 
was a new one; but not minding much her 
Words, at that time they parted. But in a 
ſhort time the Chimney fell down according as 
the ſaid Amy had faid. 

Alſo this Deponent farther ſaith, That her 
Brother being a Fiſherman, and uſing to go 
ito the Northern Seas, ſhe deſired him to 
ſend her a Firkin of Fiſh, which he did ac- 
cordingly; and ſhe having notice that the 


G 3 ſaid 


107 


A Tryal of Witches. 

ſaid Firkin was brought into Leyſtoff-Road, ſhe 
deſired a Boatman to bring it athore with the 
other Goods they were to bring; and ſhe going 
down to meet the Boat-man to receive her Fiſh, 
deſired the ſaid Amy to go along with her to 
help her home with it; Amy replyed, $hz 
would go when ſhe had it. And thereupon this 
Deponent went to the Shoar without her, and 
demanded of the Boat- man the Firkin; they 
told her, That they could not keep it in the 
Boat from falling into the Sea, and they thought 
it was gone to the Devil, for they never ſaw 
the like before. And being demanded by this 
Depanent, whether any Goods in the Boat 
were likewiſe loſt as well as hers? They an. 
fwered, Not any. - | 

This was the Snbſtance of the whole Evi 
dence given againſt the Priſoners at the Bar; 
who being demanded, what they had to ſay 
for themſelves? They replyed, Nothing mate- 
terial to any thing that was proved againſt them, 
Whereupon, the Judge in giving his direction 
to the Jury, told them, that he would not 
repeat the Evidence unto them, leaſt by ſo do- 
5 vg he ſhould. wrong the Evidence on the one 

fide or on the other. Only this acquainted 
them, That they had Two things to enquire 
after. Firſt, Whether or no. theſe Children 
were Bewitched ? Secondly, Whether the Priſo- 
ners at the Bar were Guilty of it? 

That there were ſuch Creatures as Witches he 
made no doubt at all; For Firſt, the Scriptures 
had affirmed ſo much. Secondiy, The wiſdom 
of all Nations had provided Laws againſt ſuch 
Perſons, which is an Argument of their conf: 
dence of ſuch a Crime; And ſuch hath * 
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the Judgment of this Kingdom, as appears by 
dark ar Parliament wc hath proved Pun- 
iſnments proportionable to the quality of the 
Offence. And deſired them, ſtrictly to ob- 
ſerve their Evidence; and deſired the great 
God of Heaven to direct their Hearts in this 


weighty thing they had in Hand: For to Con- 


denm the Innocent, and to let the Guilty go free, 
were both an Abomination to the Lord. 

With this ſhort Dire&ion the Jury departed 
from the Bar, and within the ſpace of halt an 
hour returned, and brought them in both Guilty 
upon the ſeveral Indictments, which were 
Thirteen in Number, whereupon they ſtood 
Indicted. | 


This was upon Thurſday in the Afternoon, 
March 13. 1662. 


The next Morning, the Three Children 
with their Parents came to the Lord Chief 
Baron Hales's Lodging, who all of-them ſpake 
perfectly, and were in as good Health as ever 
they were; only Suſan Chandler, by reaſon of 
her very much Affliction, did look very thin 


and wan. And their Friends were asked, At 


what time they were reſtored thus to their Speech 
and Health? And Mr. Pacy did affirm, that with- 
in leſs than half an hour after the Vitches were 
Convicted, they were all of them reſtored, and 
ſlept well that Night, feeling no pain only Suſan 
Chandler felt a pain like pricking of Pins in her 
Stomach. 

After, they were all of them brought down 
to the Court, but Ann Durent was ſo fearful 


{0 behold them, that ſhe deſired ſhe might 
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not ſee them, The other Two continued in the 
Court, and they Affirmed in the face of the 
Country, and before the Witches themſelves, 
what before hath been Depoſed by their Friends 
and Relations; the Priſoners not much con- 
tradicting them. In Concluſion, the Judge 
and all the Court were fully ſatisfied with the 
Verdict, and thereupon gave Judgment againſt 
the Witches that they ſhould be Hanged. 

| They were much urged to confeſs , but 
would not. | | 

That Morning we departed for Cambridge 
but no Reprieve was granted: And they were 
Executed on Monday, the Seventeenth of March 
jollowing ; but they Confeſſed nothing. 
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PREFACE 


Due Care for the Relief of 
the Poor is an Act, 1. of 
great Piety towards Al- 
J mighty God, who requires 
fu. He bath left the 
Poor as bis Pupils, and 
be Rich as bis Stewards to provide for 
tem : It is one of thoſe great Tributes that 
pe juſtly requires from the reſt of Mankind; 
which, becauſe they cannot pay to him, be 
path ſcattered the Poor among the reſt of 
Mankind, as bis Subſtitutes and Recej- 


Vers, n 
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2. [ris an Act of greateſt Humanity a- 
mong Men. Mercy and Benignity is due to 
ive very Beaſts that ſerve ur, much more 
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| on Political Wiſdom : for Poverty in i 


ciplinable; And Men of more fiery or ain 


#liſh Nation is more deficient in their pri 


to ſupplythem, 


lieved. And thoſe that are able to ſu} 


good and orderly Education, and a decen 
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er . that are Partakers of the ſame con. 
mon Nature with us. 


— 


3. It is an AG of” great Civil Prudent 


ſelf is apt to emaſculate the Minds if 
en, or at leaſt it makes Men tumultun; 
and unquiet. Where tbe: re are many ven 
Poor, the Rich cannot long or ſafely cont. 
nie ſuch; Neceſſity renders Men of Phlig 
matick and dull Natures, flupid and 11 


Conſtiturione, rapacious and deſperate, 
At this Day it ſeems to me that the El. 
dent Proviſion for the Poor than any oth 


cultivated and Chriſtian State; at leaſt thi 
have ſo many Opportunities and Advantage 


In ſom? other Countries a Beggar is 6 
rare Sign : ; Thoſethat are unable to main 
rain chemſel ves by Age or Impotency, are tt 


their Wants by their Labour, are furniſ he 
with Imployments ſuitable to their Cond 
cion. . 


And by this Means there is not only 


Fact 
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Face M the Publick; but the more Populous 
the State or Country is, the Richer and the 
more Wealthy it is. 


But with us in England, for want of 4 
due Regulation of Things, the more Popu- 
ous we are, the Poorer we are; ſo that, 
bat wherein the Strength and Wealth of 
; Kingaom conſifts, renders us the weaker 
nd the poorer. 


And, which is yet worſe, Poor Families 
phich daily multiply in the Kingdom fur 
ant of a due Order for their Imployment 
n an boneſt Courſe of Life, whereby they 
ay gain Subſiſtance for them and their 
laren, do unavoidably bring up their 
bildren either in a Trade of Begging or 
realing, or ſtich other Idle Courſe, which 
gain they Propagare over to their Chil- 
ren, and ſo there is a ſucceſſive Multi- 
cation of hurtful or at leaſt unprofitable 
People, neither capable of Diſcipline nor 
meficial Imployment. 


lt is true, we have very ſevere Laws a- 
inſt Begging, the very Giver being in 
me Caſes ſubject to a Penalty by the Sta- 
re of 1 Jac. cap. 17. But it takes lit- 
Effect. And indeed as the Caſe flands 
iy th us, it is na reaſon it (bould : for what 
* Man 
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Man that is of Ability can have the Cy; 
ſeience to deny an Alms, or to bring | 
Wanderer to the Puniſhment directed by that 
Statute and the Statute of 39 Eliz. when le 
cannot chooſe but know that there is not that 
due courſe provided, or at leaſt uſed,that Per. 
ſons necefſitous, and able to work, may hay 
it : Indeed were there a clear means pradli. 
fed for the Imploying of poor Perſons, | 
were an uncharitable Action to relieve then 
in a Courſe of Idleneſs. But when Ido nt 
know that there is "x a Proviſzon, | 
dare not deny my Relief, becauſe I bum 
not whether without it he may be ſlaruel 
with hunger, without his own Default. 
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Me have alſo very ſevere Laws again 
Theft, poſſibly more ſevere than moſt othr 
Nations, yea, and than the Offence init 
ſelf femply c onſidered deſerves ;, And then 
is little to be ſaid in the Defenſe of tit 
ſeverity of the Law herein, but the mu 
titude of the Offenders, and the deſign if 
the Law rather to terrify than to puniſ 
ut merus in omnes, pœna in paucos : bu 
it is moſt apparent that the Law is fruſſi e 
ted of its Deſign therein; for although mi 
- ſuffer at one Seſſions atNewgate for Stealinf 
and Breaking up Houſes, and Pickinf 
of Pockets, and ſuch other Larcenies di 


of the Protection of Clergy, than ff 1 


i 


The Preface. 


ſome ot her Countries for all Offences in three 
Tears, yet the Goals are never the Empti- 
er: Neceſſity, and Poverty, and want of 
4 due Proviſion for the Imployment of Indi- 
digent Perſons, and the Cuſtom of a looſe 
and Idle Life, daily ſupply with Advan- 
tage the number of thoſe who are taken 
off by the Sentence of the Law : And doubt- 
leſs as the multitude of Poor, and necesſi- 
tous, and uneducated Perſons increaſe, the 
multitude of Malefafors will increaſe, 
notwithſlanding the Examples of Severity. 


So that upon the whole Account, the Pru- 
rence of Prevention, as it is more Chriſti- 
” fo it will be more Effectual than the 
Prudence of Remedy : The Prevention of 
"overty, Idleneſs and diſorderly Education, 
ven of poor Children, would do more 
good to this Kingdom than all the Gibbets, 
md Cauterizations, and Whipping-Poſts, 
md Goals in this Kingdom, and would 
ender theſe kind of Diſciplines leſs neceſ- 
ary andleſs frequent. 

But hitherto I am in Generals, which 
arely proſper into Action or Conviction - 
therefore ſhall conſider principally theſe 
mg 2 | 
1. What Proviſions there are already ſet- 
4 by the Laws in force for the Relief 
nd Imployment of the Poor. | 

1 2 M herein 


ſequences thereof. 


Supply of thoſe Nefects, and the. Conſe 
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2 Wherein the Defects are, in relatic 
to thoſe Laws or Proviſions, and the Co. 


3. What ma be rhought a convenien 


quences of ſuch Supplies. 


CHAP. I. 


Touching the Long at Preſent in force 
for the Relief and Imployment of 
the Poor. 


HE Laws relating to the 
Poor are of two kinds, viz, 


lief of the Aged, and Im 
tent, that are not able by 
their Labour to maintain 
AEST themſelves, 2. Such as con- 
cem the imployment and ſetting of Work, of 
ſuch as are able. And this latter, as ſhall be 
ſhewn, is the more comprehenſive and beneſi- 
cial Charity, although both are neceſſary and 
become us, both as Men and Chriftians; much 
more touching the former of theſe, uiz. the re- 
lief of the impotent Poor, the Laws of England 
have provided a double Remedy. Firſt, by 
piving great incouragemerit to voluntary 
Undertakings of good and liberal Minds in 
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Again, as touching the former of theſe, the 


Statute of 29 Eliz. Cap. 5. hath given a great 
Incouragement to ſuch as ſhall erect Hoſpitals, 
- Houſes of Correction and Maiſons de Dj 
And the Statutes of 39 Eliz, Cap. 6. and 43 
Eliz. Cap. 4. have taken ſpecial care for the 
due imployment of Gifts to charitable uſes, 
And certainly ſuch voluntary Aſſignations ar- 
gue an excellent and charitable Mind in thoſe 
that ſhall ſo voluntarily give; And the Sta- 
tntes have given a fair Incouragement to the 
Charities of , Men in this kind. But this Pro- 
viſion doth but little in order to Relief : For 
1. for the moſt part ſuch "Hoſpitals, extend 
but to a few aged Perſons limited to ſome par- 
ticular Town, unleſs it be in the large Hoſpi- 
| tals, in London, where there is fome Proviſion 
more Extenſive in reſpect both of number and 

age, as St. Thomas's Hoſpital , Chrift-Church 
Hoſpital, and ſome others. 2. But beſides*this, 
thoſe are but Voluntary, and not Compulſary; 
although there may be ſome that may! be cha- 
ritably minded, yet for the moſt part Men are 
backward in Works of Chatity; Self- love, Co- 
vetouſneſs. diſtruſt of the Truth and Pro vi- 
- gence of God keeps moſt, from overflowing 
2 — "wk or Building or Endowing Hoſpr 
tals. : | 

2. Therefore there was a Compulſary laid up 
on Men for the Relief of the Poor within their 
reſpective Pariſhes, viz. the Statute of 43 Hit 
Cap. 2. being the firſt Compulſary Law that! 
remember of that kind: And indeed it now be 
came neceſſury to be done by a Compullary 
Means, which before that time was left mort 


arbitrary, beeauſe the Kingdom became = 
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much more populous than in former time, nd 
with it the Poor alſo greatly increaſed, and 
beſides many of thoſe methods of their volun- 
tary Relief was then much abated ; which Sta- 
tute Enables the Church-Wardens and Over- 
ſeers, &c. to do theſe things. 

1. To take order for ſetting to work the 
Children of thoſe whoſe Parents, are not able to 
maintain their Children? 

2. To take order to ſet thoſe to work as ſuch, 
having no Means to maintain themſelves, uſe 
no ordinary Trade, But provides not ſuffici- 
ent Compulſaries to make them work. © 

3. To miſe weekly by Taxation a conveni- 
ent ſtock of Flax, Hemp, &c. to ſet the Poor 
on Work: But no Means at the firſt,” before 
the return of the Manufacture to pay them wa- 
ges 1n expreſs words, but is ſupplied by the 
latter general Clauſe. (And to du and execute 
all other Things, as well for the diſpoſmg of the 
ſaid Stock, or otherwiſe concerning the Premiſes 
a to them ſhall ſeem convenient,) | 
4. To raiſe competent Sums of Money for 

the impotent Poor not able to Work. 12: 

5. Alſo for the putting of Poor Children 

Apprentices, but no Compulſary for any to 

receive 
Among all theſe Proviſions the 4th concerns 
the Reliet of the Poor by Taxation, and Con- 

tributions to ſuch as are impotent; the four o- 
ther Particulars concern their Imployment, 
and of ſuch as are able to Work, which 1s the 
far greater number. And although the Relief 
of the Impotent Poor ſeems to be a Charity of 
more immediate Exigence, yet the Imployment 
of the Poor is a C 7 of greater ;Extent, 

g .* and - 
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and of y t and: important Conſequenc 
to the publick Wealth and Peace of the King 
dom, as alſo to the Benefit and Advantage of 
the Poor. | 

I therefore come to that ſecond Buſinek 
relating to the Poor, v:z. the ſetting the Pom 
-on Work. py ; 

The Laws that concern that Buſineſs of the 
Inployment of the Poor are of two kinds; wi. 
that which contains a Compulſary Means d 

providing Work for the Poor, which is the Sta 
tute of 43 Eliz. And ſecondly, thoſe Law 
which are in fome kind Compulſary to force 
Perſons to Work; and theſe are of two kind; 
wiz. 
1. Thoſe that concern Children and th 
Binding of them Apprentices, viz. the Clauſ 
of the Statute 43 Elix. Cap. 4. before-mentio 
ned and the Statute ) Fac, Cap. I. which 
makes fair Proviſion for the raifing of Mone 
to bind them, and directs the manner of its 
Imployment. But as before is obſerved, hath 
not any ſufficient Compulſary for Perſons to 
take them, and perchance there might be i 
to have ſome ſuch qualifications in that Con: 
pulſary which might not leave it too arbitrar 
in the Juſtices of Peace to compel whom they 
pleafe, to take whom they pleaſe : But this 
not the Bufineſs I drive at, perchance the g 
_ neral Proviſion which I defign, may make th 
at leaſt not fo frequently neceflary. _ 

_ 2. In reference to Rogues, Vagabonds and 
idle and diforderly Perſons, the. Statute ? 
ac. Cap. 4. gives Power to the Juſtices 
eace to ſend them to the Houſe of Correction 
which they are thereby required to _ — 
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Erected. 2. Power to the Maſter of ſuchHouſe 
of Correction to keep them to wox. 
But even in this particular there are defects. 
1. It is not general for all Perſons, but at moſt 
idle and diſorderly Perſons. 2. That defcrip- 
tion is very uncertain in reference to ſuch Per- 
ſons, and leayes the Juſtices either too great 
or too little power. 3. For want of a conve- 
nient Stock to be rajſed for ſuch Houſes of 
Correction, and advantageous ways for ſuch 
work, it either leaves ſuch as are ſent without 
an Imployment, or renders their Imployment 
ungrateful in reſpect of the ſmallneſs of the 
ages, and rather makes People hate Imploy- 
nent aga Hell than to entertain it as a means of 
© 2 comfortable ſupport ; which though it may be 
well enough as a Puniſhment for diſorderly per- 
ſons that refuſe to'work, yet it is not applicable to 
thoſe that are only idle, it may be, becauſe they 
have no work, 4. It is a difficult thing to 
determine who ſhall be ſaid an idle Perſon; it 
1s a reaſonable anſwer to that, they are Idle 
for want of ſuch work as they are able to do, 
or for want of ſuch wages as might give them 
2 reaſonable ſupport : For there is no power 
given, nor is it reaſonable it ſhould, to com- 
pel Perſons to ſet them on work, or to 
let them on work at convenient Wa- 
5. 5. And laſtly, it is not univer- 

|; many Perſons are not within that Law 
which would work it they might; or if they 
might at reaſonable rates, whereby they might 
live. There is need, therefore, of ſome ſuch 
proviſion that might be as ample as the occaſi- 
on, and without which indeed all the Laws 
already made are * weak and ineffectual 
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to their Ends, and the generality of the Poor 


left deſtitute of a convenient lupport and 
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Touching he Power by the Law ſold 
or the general Proviſion for the 
. and their defects. 


Pon the conſideration of the Statutes fr 

the Poor, the only Statute that provides 

univerſally is that of 43 Eliz. which gene 
rally makes 4wo Proviſions. 

1. For the Im —_ Poor, that are not able 
to work: An is true is a gol 
and effectual Proviſion for ſuch, if dul 
euted. But as I ſaid before, the Plaiſter © 
not ſo large as the Sore ; there are many Poor 
That area able to work if they had it, and had 

it at reaſonable wages whereby they might 
ſupport themſelves and their Families, which 
aſtentimes are many. Theſe are not within 
the Proviſion of the Law, and if they come for 
Exhibitions, they are denyed, or at leaſt have 
but very ſmall, and ſuch as cannot ſuppot 
them and their Families. And indeed if the 
ſhould have ſufficient Exhibition for the ſup 
port of them and their Families, the Pariſe 
where they live were not able to ſu pply then 
in a proportion anſwerable to their nec 
1 or ene to that ſ N which! l 
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fil! Imployment would afford them: For 
inſtance, a Poor Man and his Wife though able 
to work, may have four Children, two. of 
them poſhbly able to work, two not able: 
The Father and the Mother are not able to 
maintain themſelves and their Family in Meat, 
Drink, Cloathing and Houſe-rent under ten 
Shillings per Week, and ſo much they might 
probably get if imployed: This amounts to 
26.1, per Amumz; if there were forty ſuch Fa- 
milies in a great Pariſh, and they lived upon 
this Exhibition colleited: by rates, it would 
ariſe to above 8ool. per Anmm, which in 
many Pariſhes exceeds the yearly Value of 
their Lands or Rents, yet when theſe Perſons 
are kept on work thus much muſt be gotten 
by them, and without a ſupply Equivalent 
to this\ they muſt live by Begging, or Steal- 
ing, or Starve: Therefore the Second Pror 
viſion is, 

2. For thoſe Poor that are able to work,. and 
in reference to them it gives power to raiſe 
Stocks by rating the Pariſhioners, and ſetting 
the Poor on work. | 2.554: 

The defects of this Proviſion are, 

1, In the Execution of the Law already 
made; for let any Man look over moſt of the 
Populous Pariſhes in England ; indeed there 
are rates made for the relief of the Impotent 
Poor, and it may be the ſame relief is alſo given 
ma narrow meaſure unto ſome others, that 
have great Families, and upon this they. live 
miſerably, and at beſt from Hand to Mouth, 
and if they cannot get work to make out their 
livelyhood, they and their Children ſet up a 
trade of Begging at beſt. But it is rare to ſe 

| H 4 any 
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and hoped that the Juſtices of Peace would 
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any Proviſion of a Stock in any Pariſh for the 
relief ot the Poor. And the reaſons are prin- 
cipally theſe: 1. The Generality of People 
that are able, yet unwilling, to exceed the 


roma neceſſary charge, they do chooſe to 
ive Jor an hour rather than project for the 


future; and although Pub trebling their 


Exhibition in one groſs ſum at the beginning 
of the year, to raiſe a Stock, might in all pro- 
bability render their future yearly payments 
for ſeven years together leſs by ba f or two 
thirds, than what muſt be without it, yet they 
had rather continue on their yearly Payments, 
vear after year, though it exhauſt them in 
time, and make the Poor nothing the better 
at. the years End. 2. Becauſe thoſe places, 
where there are moſt Poor, conſiſts for the 
moſt part of Trades-men, whoſe Eſtates lye 
principally in their Stocks, which they will 
not endure to be ſearched into to make them 
contributary to raiſe any conſiderable Stock 
for the Poor, por indeed ſo much as to the 
ordinary Contributions: But they lay all the 
rates to the Poor upon the Rents of Lands and 
Houſes, which alone, without the help of the 
Stocks, are not able to raiſe a Stock for the 
Poor, altho' it 3sveryplain that Stocks art as well 
by Law rateable as Lands, both to the relief, 
and raifing a Stock for the Poor: 3. Becauſe 
the Church-Wardens and Overſeers, to whom 
this power is given, areInhabitants ofthe ſame 
Pariſh, and are either nnwilling to charge 
themſelves or to diſpleaſe their Neighbours in 
charging more than they needs muſt towards 
the Poor: And although it were to be wiſhed 
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be forwardly to enforce them if they might, 
though it may concern them alſo in point 
Jof preſent profit; yet if they would do any 
ching herein, they are not impowered to com- 
W pel the Church Wardens and Overſeers to do 
W it, who moſt certainly will never go abow it 
to burden, as they think, themſelves, and 
diſpleaſe their Neighbours, unleſs _ 
Compulfary were not only lodged by 
W1aw, but alſo executed in ſome that ma 
have a power over them to inforce it, or to 
Wo it, if they do it not, and to do it effectu- 
Wally, if they do it either partially, or too 
W ſparingly : 4. Becauſe People do not conſider 


19% 


che inconveninence that will in time grow to 


Wthemſelves by this negle&, and the benefit 
chat would in a little time accrue, to them by 
putting it in prackiſe if they woud have but a 
Wittle patience, as ſhall be ſhewn hereafter. 
2. The ſecond defect is in the Law itſelf; 
hich are theſe : 3 
1. No power from the juſtices of Peace, or 
Wome ſuperintendent power to compel the raiſi 
f a Stock where the Church-Wardens an 
Overſeers neglect it. 
2. The Act chargeth every Pariſh apart 
here it may be they are able to do little to- 
vards it; neither would it be fo effectual as if 


ree, four, five or more contiguous Pariſhes 


lid contribute towards the raiſing of a Stock 
proportionable to their Poor reſpectively. 


3. There is no 2 for hiring or erecting 


Common Houle, or place for their common 


ork-houſe, which may be in ſome reſpects, 


1nd upon ſome - occaſions, uſeful and neceſſary, 
: C H A P, 


6 ſhall te ſhown, 


— 
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| The Remedy propounded. 
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1. T HAT the Juſtices of the Peace at ie 


Quarter Seſſions do ſet out and diftr; 


bute the Pariſhes in their ſeveral Counties ino 


ſeveral Diviſions, in each of which there may 


be a Work-Houſe for the common uſe of the 


reſpective Diviſions, wherein they are reſpec 


tively 1 viz, one, two, three, tou, 


five or ſix Pariſhes to a Work-Houſe, according 


to the greafneſs or ſmallneſs, and accommods ö 


tion of the ſeveral Pariſnes. 7 

2. That at that Seſſions the Church- Warden 
and Overſeers of the Poor of the reſpective Ps 
riſnes, bring in their ſeveral rates for their Re 
lief of their reſpective Poor upon Oath, Anl 


that the ſaid Juſtices do aſſeſs three, four « 


five yearly Pays to be levied and collected a 
one or two entire Sums within the time pre 
fixed by them for the raiſing of a Stock to it 
the Poor within thoſe Precincts on Work, ant 
to build or procure a convenient Work-Houk 


for imploying the Poor, if need be, in it, an 


for lodging Materials, and for inſtruddiq 


Children in the Trade or Work. 


2. That there be yearly choſe by the fail 
Juſtices a Maſter for each Work-Houſe, wit 
a convenient Salary out of the ſaid Stock, d 
the proceed thereof, to continue for 3 Leaf 
and two Overſeers to ſee the Iſſuing and Retw! 
vi the ſaid Steck, and to take the Account 
N FOES Quarter 
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WOuarterly or Monthly of the Maſter as they 
Wall think fit. 1 
4. That the Stock be delivered to the Overs 


Where ſhall be occaſion, and that they alſo from 
time to time receive the proceed of the faid 
WStock and the Accompts for the ſame. 
W 5. That at the end of every Year the Maſter 
and Overſeers give up their Accounts to the 
ro next Juſtices of the Peace at times by them 
Wprefixed, and publickly je! dy to the Inhabi- 
ants of each Precinct, to the end that they 
may take any exceptions to ſuch Accounts, if 
there be cauſe. K. | | 
= 5. That the Maſter and Overſeers of every 
reſpective Work-Houſe ſtand, and be incorpo- 
Wrate by the name of Maſter and Overſeers of 


in Succeſſion by will or otherwiſe , Lands, 
Goods, or Money, or other Legacies or Gifts 
for the Benefit of the Poor, within their re- 
ſpective Precin&s. 

7. That they alſo be accomptable, as well 
to their reſpective Succeſſours, and alſo to the 
Juſtices of the Peace at their Quarter Seſſions 
tor the Benefit and Proceed and Imployment of 


ſeers, and by them Iſſued to the Maſter, as 


cheir reſpective Precincts, and capable to take 
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« ſuch Gifts and Bequeſts. I" 

| 8, That they be diſabled to grant any Lands 

ie them given or bequeathed for any longer 
1 * than one Tear, and at an improve 
> | 

9. That if any Perſon that is able to work, 
* and not able to maintain himſelf, ſhall refuſe 
110 do ſo, he may be forced thereunto by War- 


Fant of two Juſtices of Peace by Impriſon- 


ment 5 
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 fet down ſome of them that occur to me. 


would prevent many Difficulties in the faith: 
Benefactors. | 


. which are the beſt kind of Hoſpitals, charitz 


mere Trade of Idleneſs, Thieving, and Beg 
ging, and a barbarous kind of Life, w} ich mull 


A Diſcourſe touchi ng 
ment, and moderate correction in ſuch Work; 
e | | 


10. If any Perſon i Joyed b the Mafſer 1 
To. It any Ferion im Alter, 
ſhall imbezel or wilfully 4a; x Pa or {poll 
his Work, he ſhall upon complaint and prod 
thereof by the Party grieved to any Juſtice of 
Peace, and by Warrant from him, receive Im- 
priſonment or moderate correction by Warrant 
of ſuch Juſtice. „ 

Theſe be the heads of that Proviſion, I could 
wiſh for the ſetting the Poor on Work, which 
is but an Eſſay and may receive Alterations or 
Additions upon conſideration. 

The Benefits, that would come by this Me. 
thod would be. very many and great: I ſhal 


7. By Incorporating of theſe Work- Houſes 


ble-minded Perſons would have as it were a 
Pillar whereunto te faſten their Charity, which 


foul Adminiſtrations thereof, and would invite 
2. Whereas Hoſpitals provide for ſome fen 
Poor Impotent People, this wbuld prevent Fo- 
verge and in a little tract of time bring up 
hundreds to be able to gain their Lively: 


8. 2 ane: 

3. Whereas in that State that things are, our 
Populouſneſs, which'is the greateſt Bleſſils Wl; 
a Kingdom can have, becomes the burden ot 
the Kingdom, by. breeding up whole Races By” 
and Families, and ſucceſſive Generations in 2 


in time prodigiouſſy increaſe and oe 
* © + 


the Relief of the Poor. 

the whole Face of the Kingdom, and eat out 
the Heart of it: This courſe within one ſeven 
Years alters the whole State of this Diſorder, 
and brings People and their Children after 
them into a Regular, Orderly and Induſtrious 
courſe of Life, which will be as natural to them 
as now Idleneſs, and Begging, and Thieving 


Is. | £44 | 
For no Perſon will have need to Beg or Steal, 


"Ha no Man will be ſo vain, and indeed 


Beg, and thereby to encourage them, when 
he is ſure they may gain their living by Work- 
ing. And all the Laws againft Vagrants, 


WY besgars and Wanderers, will be then Effectu- 
ay put in Execution, when we may be ſure 
ey may be imployed if they will: But till 
chat, the interdicting and Puniſhiug of the Beg: 

eas and Givers ſeems to me a moſt unreaſo- 


table piece of Imprudence, as well as Uncha- 
nitableneſs. 3 2 

4. By this means the Wealth of the Nation 
will be increaſed, Manufactures advanced, and 
every Dory put into a capacity of Eating his 
own Bread 5 for upon what imaginable account 


can we think, that we ſhould not be as able to 
improve our Populouſneſs to our Wealth, as 
well as Holland, and Flanders, and Barbadoes, 


if we had but their Induſtry and orderly Ma- 


condition that matters are ordered; but if we 
had the ſame Induſtrious Education, we ſhould 
have the ſame Induſtrious Diſpoſition ; Let a 


%. 
> 


becauſe he may gain his living better by Work- 


Man, 
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hurttul to the Publick, as to give to ſuch as 


nagement? If it be ſaid, their Diſpoſition is 
more Induſtrious than ours: It is true in that 


A Diſcourſe touching 
Man, one that hath been bred up in the trade 
of Begging, he will never, unleſs compelle, 
fall to Induſtry; and on the other ſide, it i 
a wonderful Neceſſity indeed that ſhall bring 
one bred up in Civility, and Induſtry, to By WW 
as is eaſily obſervable in many poor Places ai 
Families. | , | 

And were there no other Benefit to the 
Kingdom in general, nor to the pam. 
cular Places, where ſuch Work-Houfes ſhall Mf 
be ſettled, but this, although the Stock 
were wholly loſt in four Years, it would be 
un abundant Recompence by the accuſtomi 
the poor ſort to a Civil and Induſtrious court 
of Lite, whereby they would ſoon become, nt 
only not burthenſom, but profitable to the 
Kingdom, and the places where they live. 

5. By this Means there would ſoon be a 
Improvement of the ſeveral ManufaQuresot 
the Kingdom, both for the neceſſary Conſumy 
tion of the Kingdom, and for Exportation; 
whereby our Trade Outward, would exceed out 
Trade Inward, which Outward Trade, as it i 
the Baſis and Foundation of all our Trad: 
Inward; and the exceſs and Overballance of our 
Trade Outward, to our 'TradeInward,is the only 
Means not only to keep our Money at home, bit 
to gain an increaſe of Money; and ſo adyanceil 
the true intrinſick Wealth of the Kingdom; fi 
as ofour Hand, if our Trade Outward exceed ou 
Trade Inward, the exceſs muſt of Neceſſity i 
returned in Money or Bullion, ſo if our Trade 
Inward exceed our Trade Outward, the erch 
muſt be made good from hence in Mons), NI 
which- muſt needs inſenſibly impoveriſhs tle er 
Kingdom, and Experience makes us know 1 "al 


2 
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be true: Now the Advance of our Manufac- 


ures would be by this Means plainly evident, 
zmmodity of this Kingdom, would be more, 


nd theſe other Woollen Manufactures, as Ker- 
ys, Serges, Baize, which, though now confi- 
Wed to ſeveral parts of the Kingdom, as Devon- 
ire, Norfolk, Colcheſter, would be by this 
Neans diffuſed over the whole Kingdom, and 
Whoſe Places which have little. of Woollen Ma- 


ulacture; as Linconſbire, Northamptonſhire , 
nd other Counties, would ſoon fall into it; 


Wo likewiſe knitting of Stockings, Caps, Walt- 


oats and the like. 2. Our Linnen Manufac- 
res, as Linnen Cloath, Laces of all ſorts, 
ets, Sails, c. would become native, and 


Wupply the Want of the Kingdom, and pre- 


ent the neceſſity of Importation of Linnen 
loath from Holland and France, of Laces from 
landers : And as this Trade is in ſome degree 
led in Lancaſhire, Leiceſterſhire, and ſome o- 
her Places, fo it would be communicated to 
ther Places of the Kingdom, And it is very 
nfiderable the numbers of Poor that would 
> by this Means imployed in dreſſing of 
jemp and Flax, Spinning, Weaving, White⸗ 
ng and the like And if any ſhall ſay, we 
ant the Materials, and we want thoſe that 
ould inftra& the Poor in the Ordering of 
em, The Anſwer is at hand; If once the Ma- 
acture were begun to be put into a Method 
his way, all Men would quickly ſow Hemp 
id Flax in ſome Parcels of their Tillage, and 
oſfibly ſome Lands that were not ſo fit for o- 
er Tillage would be impl oyed in this: Two 
cy of Hemp and Flax in every Pariſh would, 
£4528 imploy 


or Woollen Manufactures or Cloath, the Staple 
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imploy multitudes, which now People negled 
to Hr -tncauſe they have no way to — 4 
imploy it: And for Inſtructors, when once t 
alarm is abroad of ſuch a deſign, it will dray 
over Workmen from other Foreign Parts; ad 
by this Means we gained, or at leaft recom Wi 

red the Skill of making Woolen Cloath fun 
other Parts, as appearrs by undeniable Eviden Wi 
© Andif it ſhall be ſaid that this will defau 
and ftraiten us of Labourers in our Wool 
Manufa&tures ; there can be no fear of that; 
fror we have Poor enough to be imployed i 
both, and it. is moſt certain, that the Po 
louſneſs of the Kingdom ſtill increaſeth, m 
withſtanding its great Exhauſtings by Wars an 
Plagues, and Foreign Plantations, and cn 
» ſequently the Poor will be proportionably is 
creaſed, ſo that we may reaſonably ſupp 
that in one ſeyen Years, by the bleſſing d 
God, the very proceeds, that will be able al 
fit to work, o r Families, will be mor 
than double to E 497 they are now, which wil 
continually increaſe in a kind of Geometrial 
Progreffion, whereby there will be enough tit 
double the imployment that is now for them. 
6. By the Means of theſe Work-Honls, 
there will be an Opportunity for One or TW 
Perſofis, skilled in any Manufacture, to ! 
ſtruct Twenty in the Trades, by common I 
fort, Meeting and dayly Reſidence of Child 
and young People there; and there may 
Opportunity, to teach Children to read wit 
out any interruption, in the Imployments\ 
them that are able to teach them, or of til 
that are able to work. | 
714 
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5. By this means the Yearly Contributi- 
bns for the neceſſury relief of Poor, that 
are able to Work, and their Families, and 
thoſe kind of Contributions which in tine 
will be impoſſible to ſupport the Poor, will 
be changed into a ſupply every way more eaſy 
for them that are to pay, though at firſt it 
may require a more liberal athitance for the 
railing of the Stocks, and every t way more 
beneficial and "advantageous for the Poor; 
Firſt, becauſe they will hereby be educated 
and inured to a way of Civility and Indu- 
2. They will gam a Trade, which will 
go along with them as the conſtant ſup- 
port of their lives. 3. The Wages that 
they will gain, will be a greater and * 
better ſupport than they can have by any 
Contributions that are able to be aſſeſſed 
for them ; for they may be able to gain, Two, 
Three, Four, Five and Six Shillings a Week; 
thr every Perſon able to Work, which is five 
times more than their Weekly or Yearly Con? 
tributions do or can amount unto, without 
exhauſting more than the Revenues of the 
Pariſhes, wherein theſe poor are , in many 
places: And this ſhall be demonſtrated -to the 
Eye of any that will conſider this inſtance, 
which I have exactly tryed, and examined, 
and found to be true. | | 
The ordinary Proceſs and time, and charge 
of making a common Conſe medly Cloath of 
our Glouceſterſhire Wool at this day is; 
1. In every ſuch Cloath of about 32 Yards 
long, there is Ninety Pounds of Wool, which 
will coſt at this day at 12d. per Pound, four 
Pounds 10 5, viz, ordinary in a Grey * 
1 n 541. 
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Wod, and Cards, and Oil, viz. 5 l. 105. 
Their remains entirely for the Expence d 


| ing about this Cloath to be ready are 14, vir. 


54 L. of Abb. 


34 1. of Warp. 4 J. 10 . po 
; 2 ' J. of | Mixture. * ö 18 
2. The Charge of making this . 
W | 2 | 
1 Parting and Picking, o 30 - 


2 Colouring o 166 
3 Breaking and Spinning the 9 : 
: at my pence ng per J. K 79 
Breaking and Spinning the 
8 Warp, at 5d. per. l, 5 © 186 
5 Cards and Oyl I 00 


6 Weaving, Spooling and Warping 113 5 
7 Milling and Burling o 12068 
8 Shearing and Dreſſing o 18 0 lc: 
' 9 Drawing | o 160 
10 Carriage and Facturage. o 70 


So the whole Charges comes to, 11 J. 151 
Out of which deducting the Materials d 


work amount to 6 J. 5 5. Ie 

It is true at this day this Cloath yields not 
above 121. to be ſold, which is only 5 5. pre 
fit, but when Trade is quicker it mays yield 
13 J. or more. 


3. The People that are unployed in bring 


three Weavers and Spoolers, two Breakers, fit 
Spinners, one Fuller and Burler, one Sheerman, 
one Parter and Picker: The Weavers ſupply 
the Office of Spooler and Warper. ; 
4. Theſe will bring about the firſt Cloath in 

about two Months ſpace: But being continu 
2 in a conſtant tract, the Cloath will. be 
rought about in three Weeks time, for all = 

| other 
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other Workmen are at Work and fit the 
Cloath for the Weaver in that ſpace that he 
is Weaving the firſt Cloath. 

5. Conſequently this one Loom thus im- 
ployed all the Year round, allowing two 
WMonths to the firft Cloath, and three Weeks 
Wo every other, will make fourteen returns 
De firſt Year of Cloath ready for ſale, and 
teen returns every Year after. * 


6. Conſequently that which this yields for 
Ware Wages to theſe 14 poor Workmen for 
Whe firſt Year, is Eighty ſeven Pounds Ten 
Whillings, and for the following Years, is 
Wiinety ſeven Pounds; and by this Computa- 
Jon it is eaſy to ſee what every Work- 
nan can gain a Week being full imployed. 


7. About one Hundred Pounds Stock will 
or ever keep this Looms work going, and 
aintain theſe fourteen Workmen, and con- 
quently a Stock of four Hundred Pounds 
bf keep on foot four Looms work, and keep 
Work fifty ſix Perſons, and be able to a- 
ide the ordinary delays of ſale incident to 
e Markets. | 


1 | OS 

. But if it could be ſuppoſed that the 
i Wloath could be fold as ſoon as made (which 
n, not I confeſs reaſonably to be expected) 


en a Stock of tour and twenty Pounds 
ould by its continual return provide Ma- 


ork in perpetuity : But becauſe the returns 

V fale cannot be as ſpeedy as the work is 

ne, the Stock muſt be near Ioo I. to _ 
5 


mals, and pay the Workmen for one Looms | 
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the delay of a Month, two, three, fours 
more, in point of ſale, and likewiſe to by 


Wool ſeaſonably for Work. And by this i 
appears, that although one Hundred Pound 
Stock by its 16 returns yields but an 1ncoy 
ſiderable advantage to the Maſter at fin 
Shillings per Cloath, viz. but four Pounds i 
the Year, yet it yields a confiderabl 


advantage to the poor Workers, viz. near oi 


Hundred Pounds per Amum; and conſequent 
ly a Stock of four Hundred Pounds yields na 
four Hundred Pounds per Aunum. And conk 
uently theſe fifty fix poor People that ar 
| ent on work with this Stock of four Hundm 
Pounds could not live better, if the Pan 
were at the Yearly Penſion of four Hundri 
Pounds per Annum, to relieve them, nor inde 
ſo well, conſidering they are by this me 
kept in a way of imployment and honeſt» 
duſtry: And yet without ſome ſupply, thx 
by Wages or Contribution, thoſe fiity ſix por 
People being deſtitute of Wages or Ceontnbs 
tions to this Valuę or near it, * muſt lively 
Stealing or Begging, or Starve. | 


And let it be alſo conſidered, that this Stu 
thus raiſed and ſet going maintains it elf | 
2 perpetual circulation and viciſſitude, wit 
out any conſiderable help by any farther lu 
ply and yet perpetually countervails a Ct 
ribntion of near four Hundred Pounds per 4 
Ern for the relief of theſe fifty ſix poor fe 


, By all which it ill appear, that the 4 
vantage of a Stock imployed, and onc: 3 


BS. 2, 
5 


ur 
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bn foot, doth countervail a great Contributi- 
on, and indeed greater than can be raiſed and 
Yearly continued by moſt places, and will 


2 2 


ct leaſt in time render thoſe Yearly conſtant 
WF Contributions lower and leſs needtul, 

N 

1 9. Buf yet farther, by this means there will 
be a reaſonable Gage ſet to Wages of Work- 
ui men. It is not unknown how that ſome Co- 
i vetous Maſters in hard times, if they are 
a well ſtocked and of Abilities, will, ſet on 
i Work many Poor, but they muſt take ſuch 
wages as they are not able to live upon, 
and that alſo many times paid in Corn, Wool, 
0WCheeſe, and other things at rates high enough: 
i And indeed if they will Work upon theſe 
al erms, they may; but if not, they turn them 


off, or not imploy them, and thergupon the 
poor Workmen, not being able to live without 
Work, and having no place to refort for any, 
kre under a neceſſity of Working to them at 
nconſiderable rates. And ſuch Maſters make 
preater advantage by this means when Trade 
low, than when it is open. But by this 


e imployed at reafonable Wages; and the 
eaſon is evident, becauſe this being but an 
Expedient, not fo much for gain to the Ma: 
ſter as for Imployment for the Poor, as lo 


naged without conſiderable loſs, it attaing 
ts End, and therefore may give competent 
| » — But on the other Hand, the Trading: 
1 looks for his profit, and if his St 
uns not to him for gain, he gives over, or 
uuceth the Workman to inconſiderable 
hh C 


eans there would be a refuge for the Poor to 


is the Stock makes but good it ſelf, or be 


— * - 
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Wages, that his own gain may be the grez- 
ter. And although it may be there be ſome 
honeſt minded and Charitable Maſters that 
will be content for ſome time to imple 
ir Stock though without gain, yet they an 
b. rare to be found, and ſuch as commonly 
hold not out long unleſs they find profit, 
though perchance they ſuffer no loſs. 


Theſe be ſome of thoſe Conſiderations that 
ſhew the uſt fulneſs of this Expedient : I ſhal 
now conſider ſome of the Obye&ions that nuf 
be made againſt it. be; II 


I. Ohj. It is a great buſineſs to raiſe fi 
the purpoſe four Tears pay at once to make 
up a Stock, and Yearly Contributions as 


© aca 


I hanſwer, It is true, and yet the advar 
tage even to the Objecters themſClveg is cv 
to their ſenſe apparently great: If a Ma 
had .a Rent of Inheritance iſſuing out of li 
Land, he would not think much of giving 
ſixteen Years purchaſe to buy it in: And tix 
charge that goes out for the Poor, as it ig 
much and as certain a Charge as a Rent, f 
jt is evident to us that it hath increaſe 

Yearly, and gt neceſſity the longer things at 

continued in this careleſs way, it muſt increak 

in an Exceſſive Proportion, and to give fol 
Fears purchaſe to abate it, or if it were bi 

to keep it at a Stay, were good Huſband) 
2. Belides this, let a Man conſider, what © 
ther loſſes do accrue by the want of a due Pr 
viſion of Work, and an Induftrious Eduard 


E. 4 
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for the Poor, in thieving and ſtealing, and 
ending ſuch Malefactors to Goals at the char- 
ges of the Pariſh, in Proſecuting them at Aſſi- 
ſes and Seſſions, in cutting and deſtroying-of 
Woods, pulling of Hedges, and treſpaſſes 
to Corn and Graſs thereby, in Alms- 
giving at the door; theſe would be, if not al- 
together prevented, yet, in a great meaſure, 
they n when that moſt unchriſtian and 
indeed inhumane way of Living among moſt + 
ordinary indigent People is remedied by conve- 
nient Imployment and Wages, 


2, Obj. But there are a ſort of Idle People, 
that will rather beg than work, tho'they may 
be imployed, and ſo that trade of Begging and 
Idleneſs would be ſtill continued. 6 


I Anſwer, 1. That we do ſurmiſe a Compul- 
fry Law to inforce Idle Perſons to work, 
which would prevent it. 2. By this.means 
the Benefit of Working would exceed the Ber 
nefir of Begging, which would cauſe Perſons t6 
leave it. 3. By the Educating of Children in 
a way · of Induſtry there would be gradually . 
a Difaecuſtomedneſs to that way, which would 
in time quite remove it. But 4. when Men 


were once aſſured by a clear Evidence that the 
at WW Poor might have Work upon reaſonable terms, 
no Man would give; the Laws againſt Wander- 
ou ly ers that were able to work, and againſt 
bu the relievers of ſich, would be cheerfully put 
in Execution, which now Men even upon the , 


account of common Charity cannot bring 
themſelves ta, | i 
1 3. Oby 


* 


* 
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3. OH. But what conſiderable advantage 

„ would ſuch a Stock as four hundred Pounds do, 

when perchance in a time of trading four or 

five thouſand Pounds imloyed by Maſters 

in a Pariſh is but enough to ſet their Poor 

on Work, where it may be there are two 

or three hundred Perſons that are thus in- 
n | | M 


* TI anfiwer, It would be a great help to the 
Poor in a time of ſcarcity of VVork, althgueh 
it ſhould lye ſtill in a time of plenty cf 
Work. The ſupply of Work, for a Month, 
or two, er three, in a Year, when Traders for 
Advantage give over, keeps Induſtry on the 
Wheels, and yields a conſiderable ſupply. 2. 
In good times, when there 1s no _ of it, 
it is as capable of Increaſe and Improvement, 
being imployed as priyate Mens Stocks are, 
which would inlarge it, or at leaft inable it 
to bear {ome loſs in times of lowneſs of Trade. 
5 If once ſuch a Stock were going, it would 
not only increafe by it ſelf, but it would have 
continual aeceſſion by Charitable Gifts, which 

- would do five times the good thus imployed, 
than imployed as. they are in Doles and little 

, yearly Penſions, which conſume and come 
to nothing, but are ſwallowed up in the preſent 
neceſſity of the Poor, and leave but ſmall ſigns 
of advantage behind them : Whereas the tol- 

Towing of the Method now propounded, will 
at leaſt leave the Perſons, to, whom it is ap- 

+ plyed, the Advantage of an Induſtrious Edu. 
cation and Profeſſion, which will abide by 


them, | 
4: O% 
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9 , Oly. But Men, that are concerned fop 
their own Benefit in the proſecution of their 
Trade, as for inſtance of Cloathing, and conſe- 
ently more careful than Perſons imployed 
for others, yet do loſe by their Trading, and * 
many times im pair their Stocks; and therefore 
this, that cannot be expected to be neither ſo 
induſtriouſ y nor ee managed, may be 
in the ſame condition, | : 


1 Anſwer. 1. in general. In this way there 
muſt needs be one of theſe Events: | 


1. Either there will be Gain, and then it | 
doth improye the Stock, and lays up an Ad- . 
vantage that may compenſate a former loſs 
and enable the bearing of a future loſs. And 
T know no reaſon but that in this manage- 

ent there may be ſome times at leaſt of Ad- 
vantage as well as in private Trading. The 


þ imes are not always at a ſtand in Trade, but 
me times, and moſt ordinarily there is ſome 

e {Mains in it, though not ſo much as at other 
mes; and then the good times make amends 

. wy the bad, | ps 

6 . | | 

e 2. Or elſe, though there be no Gain, there 


ill be no Loſs, but it ſtands at a ſtay, and i 
It doth ſo this Deſign attains its End, which 
is the Imployment of the Poor. Tho! it yields 
pot the Maſter or Trader any gain, yet it 
yields the Poor a ſubſiſtence in «their Wages 
and Work. It is true a private Tradeſman 
looks to gain ſo much as may at leaft main- 
ain himſelf and his Family, And if he doth 
tot, he gives over tis Trading, as not anſwer- 


. 
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ing his end; and it may be in ſome caſes red 

ſonable to do ſo; But though here be little a 

no gain, yet the End isattained, becauſe the 

Poor are imployed and paid, though the Stock 
ancreaſe not. | | 


3. Or elſe there is Loſs. To this I fay; 1, 
If there be Loſs, yet it is but gradual, nt 
altogether. Suppole it be twenty, thirty, a 
forty Pounds in a Year, in a Stock of foy 
hundred Pounds, and by that account, pet 
this Stock will not be wholly exhauſted n 
five or fix Years; and if it ſhould be fo, yt 
the Loſs to the Pariſh would not be more than 
it would be of its old courſe of contribution 
at the heighth that it would have been du 
ring the ſpending of that Stock which b 
thereby, as before is obſerved, in 4 
great meaſure remedied. 2. Theſe decays may 
poſſible be repaired by Charitable Gifts and 
Bequeſts. 3. But if it were not, yet ſuch gm 

dual decays may be applied by the Pariſhs 
with the { meFaK that their Contribution woull 
have been, all things conſidered, ànd poll 
bly better times of Trade may happen a 
leaft once in two or three Years, which maj 
repair the loſs, or at leaſt keep the Stock at tit 
its full gage with ſmall helps. 4. But ſuppol WH 
the worſt, and that in the Compaſs of tht it. 
or four Years the whole Stock were. wholly WW 
drawn dry; I ſay confidently, that the Wa 
vantage the Country would have by a courl ire: 
of induſtriousEducation of the Poor continvel Nhe 
but one three · or four Years, will more th rei 
counteryail the loſs of 'a very confiderabk do 
Stock, in preventing that Trade of [ey } 
; ods * pl 
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which grows up in Poor Families, which will 
daily infinitely increaſe, and will receive a 
very great check, and poſſibly ſuch as will for · 
eyer prevent the return ot ſuch a courſe ot Life 
by the interruption of a tract of three or four 
Years of Imployment, and will put thoutands 
in that tract of time into a courſe of trade and 
livelyhood, which they will carry with them, 
all their lives after. 5. And beſides all this, 

it is not likely the trade will ſuffer a perpe- 


7. 


mal interruption, but even while this Stock 


5s in this wane and declination, private Men- 
will he trading, and then in this decay and de- 

clination of the Stock (if it ſhould be unſups 

plyed) there will be work at private Hands, 

and Perſons inſtructed and fitted and able to 
do it, which may prevent a total interruption 

of an induſtrious Education, and may give ſome 
intervals of relaxation of the Imployment of 
the common Stock, at leaſt in that tullneſs as 
formerly, till it be recruited by new ſupplies. 
6. But yet farther, the Method of the propo- 
{ed Imployment, though it be principally bot- 
tomed upon the trade of Woolen Cloathing, 
yet it will have other ſupplies, as is pro- 
pounded, as making of Kerſyes, Baize, Knit- 
ting of Stockings, dreſſing and ordering of 
Hemp and Flax, and Spinning and Weaying 


Wt. And though there were no other but the 


Woollen ManufaQure, yet if it ſhould pleaſe 
our Superiors to interdict the Wearing of fo- 
reigns Manufactures, our own conſumption at 
home, and the neceſſity that they have in fo- 
reign parts of our Woollen Manufactures, would 
double the Trade of Woollen Manufactures. 


* — 
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as 
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the common Stock : Eſpecially if _ 


A Diſenirſe touching 


5. Obj. The Poor have Work already if the 


will work, and the ſetting up of ſuch aꝙub- 


lick Trade will but make Workmen the 


more independent, and decline the Imlpoy: 
ment of private Traders, which will tend to thy 


decay of Trade. 


— — 1. It is true =_ Tradin 1 quick 
poſſibly they may have Work enough, but up 
on any check in Trade they re tur 
ned of, unleſs they will work at extream loy 


«Wages and ill paid. 2. When work is þ 


plenteous at private Hands, there may be an iy 
termiſſion or relaxation of the Imploymentd 


can have 
better Wages at private Hands; for it wil 
be enough for this to be ſupplemental of the 
defects of work at others Hands, and it ſuffic- 
ently attains its End if it may be a refuge at 
the time of need for thoſe that would work 


and cannot get it, and an Expedient to en 


force thoſe to work that can and will not. 


6. Ohjectian. Poor that do their work well 
and are honeſt, and induſtrious, cannot want 
work when any is to be had in the County, 
and thoſe that are not imployed, are either 


ſuch as will not work, or cannot tell how to 


work, or will ſteal and purloin the Wark: 
Theſe will undo the Work-Houſe, 


I anſwer 1, Some times there are when the 


honeſteſt Workmen cannot get Work, and this 
will be a reſerve for them. 2. But as for 
others, here will be an Expedient to teach 
them to work that cannot, and to r 

| them 


„ 


— 
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them to work, that can, and to -puniſh 
them, that are Diſhoneſt in their Work. 
2 And if there were no puniſhment, yet 
when a Work-Houſe and Stock is once ſett 
that would be ſufficient to make them work: For 
when every Man were once fure that they that 
would honeſtly Work might have it, and rea- 
ſonable Wages, every Wanderer and Beggar 
would be eſteemed ſuch a perfon as wall not 
work, or will be diſhoneſt in it, and not fit 
to be relieved, but the Laws to be ſeverely 
put in Execution againſt them. 


I. 000. But where ſhall we have Men that 
will undertake the imployment, and be faithful 
and truſty in it? b 


I anſwer, 1, There be many poor and 
honeſt Men, who for a ſinall Salary and 
'2 Room or two to work. and lodge in 
the Work-Houſe, would be fit enough to 
undertake the Imployment of a Maſter, 
and yet he would have no great, truſt ' 
ppon him; for the Stock would be lodged 
in the Hands of the Overſeers, and they 
to deliver:it out, and take Weekly or Month- 
ly Accounts: Which Overſeers may be ſub- 

tial Men, and at no great trouble, and 
elegible either by the Juſtices of Peace, or Pa- 
nſlioners, yearly, or once in three Years, and. 
their trouble would be no greater than the 
trouble of Overſeers of the Poor, or Church- 
wardens in any Pariſh. | | 


And thus I have haſtily and curſorily gone 
Uyough the Methods, Reaſons and Objec- 


tions 
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5, Obj. The Poor have Work already if they 
will work, and the ſetting up of ſuch aqub- 
Lick Trade will but make Workmen the 
more independent, and decline the Imlpoy- 
ment of private Traders, which will tend to the 


decay of Trade. 


I Anſwer. 1. It is true when Trading is quick, 
poſſibly they may have Work enough, but up- 
on any check in Trade they are oftentimes tur- 
ned of, unleſs they will work at extream low 


*Wages and ill paid. 2. When work is 6 


plenteous at private Hands, there may be an in- 
termiſſion or relaxation of the Imployment of 


the common Stock: Eſpecially if they can have 


better Wages at private Hands; for it will 
be enough for this to be ſupplemental of the 
defects of work at others Hands, and it ſuffici- 
ently attains its End if it may be a refuge at 
the time of need for thoſe that would work 


and cannot get 1t, and an Expedient to en- 


force thoſe to work that can and will not. 


6. Ohjection. Poor that do their work well, 
and are honeſt, and induſtrious, cannot want 
work when any is to be had in the Country, 
and thoſe that are not imployed, are either 
ſuch as will not work, or cannot tel} how to 
work, or will ſteal and purloin the Work: 
Theſe will undo the Work-Houſe, 


I anſwer 1, Some times there are when the 
Honeſteft Workmen cannot get Work, and this 
will be a reſerve for them. 2. But as for 
others, here will be an Expedient to teach 
them to work that cannot, and to compell 


them 
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them to work, that can, and to puniſh 


14˙ 


them, that are Diſhoneſt in their Work. " 


2. And if there were no puniſhment, * 
when a Work- Houſe and Stock is once ſettled, 
that would be ſufficient to make them work: For 


when every Man were once fure that they that 


would honeftly Work might have it, and rea- 
ſonable Wages, every Wanderer and Beggar 
would be eſteemed ſuch a perfon as will not 
work, or will be diſhoneſt in it, and not fit 
to be relieved, but the Laws to be ſeverely 
put in Execution againſt them. 


7. 77 But where ſhall we have Men that 
will undertake the imployment, and be faithful 
and truſty in it? ; 

I anſwer, 1, There be many poor and 


honeſt Men, who for a ſinall Salary and 
2 Room or two to work, and lodge in 


the Work-Houſe, would be fit enough to 


underfake the Imployment of a Maſter, 


and yet he would have no great, truſt 


upon him; for the Stock would be lodged 
in the Hands of the Overſeers, and they 
to deliver: it out, and take Weekly or Month- 


1 Accounts: Which Overſeers may be ſub- 


tial Men, and at no great trouble, and 
legible either by the Juſtices of Peace, or Pa- 
uſlioners, yearly, or once in three Years, and 
their trouble would be no greater than the 
trouble of Overſeers of the Poor, or Church- 
wardens in any Pariſh, | | 


And thus I have haſtily and curſorily gone- 


tough the Methods, Reaſons and Objec+ 


tions 
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1 


cient People, that the Poor ſhould be always 
of their Wealth, and they that are wiſe ar 


want both or either. Am I my Broth 


Virtues. And indeed the ill Proviſion for 


want of, a due Proviſion for Education and 


tions of this Propoſal, which I am ſure, 
it can be brought to a due accompliſhment, is, 


1. A Work of great Humanity, and ſui 
as We owe to thoſe of our own Nature a 
we are Men. The wiſe God did tell his an- 


among them; which was, I. To exercil i 
their Liberality and Charity in ſupplying ir 
the wants of ſome by the abundance of « WW" 
thers. And 2. To exerciſe their diſcretion 
and induſtry, to think of and ſet on foot 
ſuch means as might put them in a courſe 
of honeſt Imployment, and encourapt 
them in it. They that are Rich are Steward; 


Stewards of their Wiſdom, unto that great 
Maſter of the Family of Heaven and Earth, . 
whom they muſt give an account of both; 
and one, I am ſure, of the beſt accounts 
they can give of both, is to imploy them in 
the Reformation and Relief of thoſe that 


Keeper, was the anſwer of one of the worſt d 
Men, | 


2. A Work that as well becomes a Chr 
tian as any, Chriſtianity recommending Clu 
rity, as one of the principal Chriſtin 
the Poor in England, is one of the greatel 
reproaches to us in relation to our Chriſtia 
Profeſſion. Bt 

3. A Work for a good Engliſh Man. Tit 


Relit 
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Relief of the Poor in a way of Induſtry, is that 
Which fills the Goals with Malefactors, and 
us the Kingdom with idle and unprofitable 
erſons that conſume the Stock of the King- 
m without improving it, and that will 
aily increaſe even to a deſolation in time. 
uud this Error in the firſt Concoction, is ne- 
er remediable but by Gibbets and Whip- 
Wing, But there muſt be a ſound, prudent 


tion of the Poor, and that will give bet- 
Wr Remedy againſt theſe Corruptions than 


| 
e after-gary ot Penalties can. 
C 
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Wd reſolved Method for an Induſtrious Edu- 


BOOK-S Printed for D. Brown, J. Walthoe, af 

| M. Wotton. : 
FAY ON TEMPLATIONS Moral and Divine. In thy 
Parts. By Sir Mathew Hale, Knight, late Chic 
tice of the Kings Bench: To which is added the Life 
the Author. Wricten by the Revercnd Father in G 

Gilbert late Lord Biſnop of Sarum. ä 

The Law of Errors and Writs ot Errors. Being a Tr 
tiſe wherein is contzin'd, the Nature and End ot the Wy 
of Error: The ſeveral Sorts of Writs of Error, when 
and when a Writ of Erfor is a Superſedeas, or not. {| 
rors in Law, and Errors in Fact. ow, and when Ein 
are to be aſſigu'd, and by whom, and what things: 
aſſign'd for Error, of Bail in Error accord ing to they 
tute; what ſhall be ſaid 4 Proſecution with Effect, cin 
Upon what judgment Error lies not; in what Court 
ror to be brought, and within what Time. Of Erron 
the Exchequer Chamber, and to what Actions the 
tute extends, and co what nor; Errors of Judgna 
in Inferiour Courts under ſeveral Titles; Errors to Ren 
Ourlawries, Fines and Recoveries. Of Reverſing | 
ments In Wales and in Ireland by Writ of Etror, | 
oynder in Error. Together with the Pleatling;; 1 
ow an Erroneous Judgment may be avoided by 1 

or not, What things may be Pleaded in Bar 9 
How many ways Errors may be Aided. How, and it 
the Record ſhall be ſaid. to be removed, of Diminui 
The ſeveral Statutes of Feefails, and to what they do! 
extend; and how Errors in Parliament may be brow 
and the Effect thereof: With other uſeful Caſes 
to Errors, Price 4s. 6d. 
Lex Vadiorum, the Law of Mortgages; wherein id 
ted the Nature of Mortgages, and the ſeveral Sorts df 
, viſo's in the ſame Decd, or by Deed abfolute, Dcfeara 
Demiſe and Redemiſe, or by Covenant, and others 
Wich Special Clauſes, Conditions, and Covenants; i 
plained and Illuſtrated by many Adjudg'd Caſes at C 
mon-Law, and by Precedents, Likewiſe of the Paynd 
of the Mortgage Money, by whom and to whom; att 
veral Caſes and Rules of Tender. Alſo of Aſſignmem 
Mortgages; and the manner of Aſſignees Transferring 
counting, c. With proper and well-penn'd Preced 
according to the Circumſtances of Caſes: And tu 
of the Equity of Redeption, and rhe Nature of i. 
boy it is govern'd by the Rules of Equity; and of i 
ſes of Equity of Redemption, and how transferi* 
exringuiſhable ; with the Niceties of buying in Pre 
Incumberances ; and ſeveral other Matters and Cale 
judged in the High Court of Chancery, (with Preſt 
of Bills, Anſwers, Pleas) dc. To which are added i 
Caſes ot · Paiyns and Pledges adjudg'd ar Common 
frice 35. 6d, * r 
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la Io Parts. 
O R, 


A Methodical Summary of the Princi- 
pal Matters relating to that Subject. 

Wich Several Hundred References, never 
before printed, to the Ancient and Modern 
Books of the Law. 

And likewiſe three other Treatiſes by Sir Mat- 
chew Hales Viz. Of Sheriffs Accompts, Trial 
of Witches, and Proviſions for the Poor. 


By Sir MATTHE w HALE, Knight, 
late Chief Fuſtice of the King's Bench. 


Second Part being a Continuation of | 


the PLEAS of the CROWN, down 
to this Time, in Sir MATTHEW 


— 


By Gruss Jaco , Gent. | 
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mmary of the Princi- 
pal Matters relating to that Subject. 
By way of Supplement to Sir Ma- 
them Hale. 
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A Continuatien thereof to this Time, 


from the Acts ot Parliament and Books of 
Reports, &. in Sir Matthew's Method. 
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| 18 / 555 Tre noma] 

if Tux, Statutes relating to 


'' High' Treaſon, made fince 
1 Jſtio Hal 
are chiefly; nin ROOT 

1. For the more effectual pre- 
venting: Aſbſtance to the Kings 
Enemies. 2 1 3111 

2, For the Support of rc 
utbtion, and the Proteſtant Re- 
* a pe yd 
B 3. Con- 


pq 


High Treaſon. 

3. Concerning the Coin, Scot- 
land, &c. 3 

4. For Tryin ing of Criminals, Gr. 

1. The Statute 13. W. 3. c. 3 
| whereby the Pretended Prince - 
ales lis, Ia ce Ideclates 
Iſtipg — ti 
2 or an him Money, 


10 2 Soldier out of 


the Real te rreſpon- 
dence wit 150 Rebel or Enemy 
to che King. 03 12 
ligence by Letters or other 
or Eutring into a 
with them, is Treaſon, by Stat. 2 
& 3 Ati Wr 1 GN 
During the late War with 
Frame it was made Treaſon for 
2 Perſon to go voluntarily in- 
iny>of the Frondb King's Do- 
minions, without OO Li- 
310M 9113 101 
e "Petſons whobede how ihr 
under the French King, return. 
or continuing here! with- 
Licence, Aketite Treaſon, 


el 
2 


al.. 


by Stat. 3 and * Anne. HO 


.vigh! Trealoh. | 
And by! the ſame Statute; it 
was made Treaſon for! Per- 
ſon to ſend to the King of 
or any By his Subjects, 2 


the a) any Arms; Ac _ 


tion! Maſts, | 
Oer 1 11 
Tregfons 4gainſt the Conititution, &c. 


A nn au © 
that the pretended 
prince of Maler hath any Right 
or Title to the Crown; pb 
liſning ehe fame in Writing or 
Print, is gr Treaſon, per Stat. 
S Ant. ell T nig 
al 1 any perſon, by Writ- 
ing or Printing. affirm, thiat the 
Kings or Queens of England, by 
the Auttibri Parliament; can- 
not make to limit the 


Crowd/abel who: iDeſoetn: thereof, 
he ſhall be Guilty of High Trea- 
ſon, by Stat. 4 & 5 Anne, Offi: 

A 


Preaching; ' or 
or adyifetly) Speaking us -afore- 
dae) dne che Penaiey of 2 


Preinun irt. 
et / 


B 2 Stat. 


4 


bir concerning N Ones 


* or odd an 


* 


wiab Trealan. 


. road ' 


n the 
on to the Cron after 
the Queen's Death, apeording to 


the: Limit $. it} M&M. 
2 8K 12. N. 3. a. 3. is 
High Treaſon. 
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3. Other Treaſon, late Statutes 


Hi s 117 Au 10 51145 


2 Perſons except ſach as 
ed in the Mint, da 


E dere any 
Edging Tool, or ſhall have any 
Princlicor, eh: in their Cuſtad ph 


it is — Tuilory 1 N 9 
— redone 


wirtwnig! Haber it = 
ſame. „nb. 2 34 47 42 vyC 
Marking connterfeit. 
on the Egges, or Gilding _ 
reſembliug the. currant N 
of making round Blanks of 

| Metal 


4:12 .c & 


wed Rf 2A: oa. 


| b Treafay 
priſion of, Treaſon 
and ages ers. 6 1 pt 

er the e of t ro 
tended Prince of Wates, and th i 
End of Ply ol eats,after.the 80. 
rn H 5 5 145 the 

m 1 takin 

TA fr & 

e, Per 90 hn 

1 5 i 

e e next 

00 5 77 98855 v 77 a 

Vile N 77 ont [ph hy 

HA ine 
Ni 15 . 

The ie fn this FONT now 

more tender than 1 it was in for- 
mer Times. 

For Stat. 7 . z 3. c. 3. when 
any Perſon i indidted for High- 
Treaſs bel ſhall haye a Copy 
TT: t five pays I s' 

V 
ah "anc Pref by 8 els : 
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Oath, And Twol Lawfob Wit- 
neſſes muſt be produced to every 
icular Act of Treaſon alledged 

in the Indictment; unleſs "the 
Party confeſs or ſtand Mute. 
And when a Perſoh is ſo in- 
dicted, . he ſhall have a Copy 
of the Panel Two'' Woes before 
Trialb est! if ni by 

No perſon to th: indicted for 
Treaſon'or Miſpriſion, unleſs the 
Proſecution be made, and In- 
dictment found in Three Years 


aſter the Crime committed, ex- 


ceprAſaſlinators. - 7 963 10 h 
And all Offences committed 
a ee e 
an n D931 
bor this Act — to extend to 

Im or * in 
parliament, nor any Indictment 
for Counterfeiring the King's 
Coin or Seals, 


*. . \ . \ JW VI. 8 


Trial of — 


wg noleosld wot iam 


Peers: e beiti by: 


ds 


Peers, before the Loſd High 


Steward. 3 4 When 


_ Tri at Neers. 
Wen any Peer is tobe tried 
for Treaſon, all the Peers: are to 
he ſummoned. ; at) leaſt: Iwenty 
Days before the Commencement 
of ſuch Trial and they ha all 
take the Qaths ; by the ſame 
Staube. ved Hah ad bf) 
derſons ontlawed. or! attaint- 
ed in Treaſon, ſhall have] the 
Benefit of the Act Ti V. g. If they 
come int be tried, ꝛdhe Law 
3 4 oy d 
- By „. Ansa, . 2, Upo 
Trials fen Treaſon,) after the 
Death of the pretended Prince of 
Walt, and Threef Leatt after the 


mitted by Act of Settlement :/ A 
Liſt of the Evidences ant} of the 
ment. hall be delivered to i the 
Criminal Ten Days before Trial. 


1 1 
K-48 - 191 ; 


Inditments, how laid. 


Indictment : for Treaſon muſt | 


be foyrjd lin that County where 
the; Fact was committed, but 
G I þ 4 ',: [then 


Succeſban to the Cron as li- 


Forkeſdaves,- 8c. 3 
ben it ma L br dfreviraidy ro 
ed io d. R. U ne 20Dyer, 286. 
If your Indictment be for Con- 
piring the Death of the King, ad- 
ering to his Enemies, or for 
War, it muſt conclude, 
ann debitum. wm} 19, Lev. 396. 
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" Mifrifitw of Les 2hood 


If a Man know: Perſons are 
onſpiring, and declares there 
a Riſiag, but dot Hot 
e'khown ithe Plot, or detech 
he Traitors, this is 
f Treaſon, for he conceals both 
Treaſon and\Fraitors. 
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ſhalt relate to the Time of tle 
fence committed; but where ' 
ods and Chattels are forfeited, 

ey are the Felon's till Conviction, 

or 
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22: ,1»;(not altered till — 
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der v5 or for Life ur Nears, after Con 
viction or Attainder : And al 


Goods and Chattels. 
r ence; a Ba. 


onal 291612305 bag ITT | 


„Lande in Fe, or 2 Year 
a Day. in Tail during Life d 
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thei ei els 10118 | 
(od zig5nnod off 16t ,no18911 1 
0 A Felony. D. 


Jan ds in. Fee ſimple for a Ye! 
and à Day, from the Time d 
the Felony committed, and th 
Profite during: the; Life; of t. 
Offender:; and Goods and Chub 
tels; from: tbe Time: of Attainde 
ox. Conviction. '- immo 9011 
boiisitot 916 eloNad) bas 20 
Nnohtvind)ilah frnOlat 5711 918 
10 


L de 2 petit 


da eee 5 
onde 1 5 0 
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1 150 1 Gage 8 Ot 
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ge 8 ee 155 7d bn& 


HE Feld ies by hats” St 
"WL tiles ow by * 45 
* e Be fing 5 ep, 
. Burning Barts, Stacks of 
F LOS: e ſtroying Cattle, 


3. Robbing Houſes, and Fe- 


lonies by Lodgers. 
4. Perſonating others. Coun- 


terfeiting Frans, K Fe- 


NE; in Servants, 
J | 11 Cn! 8 8 5, Run 


15 


Stat. 1 . 2. c. 18. 


Tah 
ung by Ry e 


6. Deſt . Ving Ships. 


arn, 
1 0 
ing or Killing 55 it 

= . x 22K 


1 by Stat. 22 & 23 Car), 


Perſ IU cy 
Ae 1 2 125 0 


in the eo 
1955 e i bet 6 Valu 
205 e mad Fer without 


* Werte ” (mn 


Q ents) 


E 3,10 1 
ie 14 


ing St racks 0 C Hay 
Corn in the Nig dr.. , and 
burning of beg, or killing 0 


_ 
le, is declared Felony by Stat. 
g C N. e. Nd. \ Wand n 8 

No Attainder to corrupt 


load. 
and Judges may Tranſportihe 


c ονiu tte. tl Iſl? 
By che lame Statute, 
r Injuring Cattle in the 

r 


mages: : " ten „en guet! 
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by A 
a a dhe Noſe; 
n off any Limb or Member. 
h maim or disfi- 
, fowy wir Clergy Star. 


nol] 6 19K 01 
— to kill, aſſault, or 
— ho :Counlellor,:. in 
of h — 

= Reef of Gle 
Ji: q Arn 177101 
em „Jene 32 20h ti eronoiftinn 
3. u e 2 þ 3832 * 3. Rob- 
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OD 4 F. 1 
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nf 4. er 


Folony, 
7820 4 2 A *1 4 
3. Robbing Houſes, "Pdlonies 
*QUTICO C3 Lager. 1 
15 | 
of 'Robbiog a Dwelling: /Houſti 
the Pay- Time, any therein, uf 
to:thoſe Offences, oti 
{Dwelling Houſes, v 
1 Time, and tak 
Goods, go Value , 
though none therein, and 


2 rg Vide 
| under: Tile Clergy." 


ſuffer as 1 
70 3luehts , wee! o ennie 
W unt 
feiteng, &c. Fal ee Servants, dc 
( Ae N. i) 10 20824 zan 

Perſonating Bail before Ce 
miſſioners in the Country, mi 


THDYs per Stat. 4 & k M. & 
&-* 
I Accus 


* 


ing any Fine, Re- 
0 cone Bear In pry op ive tute, 
— 19 or „Bail, in in 8 


of any perſon. without his 
nt or Privity, Felooy with» 
- tCleigy aH NE 
* Stat. 4. „, 31. to couny 
W ee 
Lg made Felony. ;; 
| counter feiting 
ll e * — 

are cou 


e arſe of Sen Kar Seat. 
10 og 

NV =— 1 5 them 
e per Stat. 10 


not x 


MPs Ware Oc. 0 8 
al bes or ay rein, On 
onviction, ex 5 Clergy. 10 
3. g niet 1 


Perſons 59955 Goods? 99 22 
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Oſfences a on the 
High Seas, may be tryed in any 
County in Bn gland, according 
to 28 H. 8. for Trial of Pirates, 
and Perſons convicted fo, ſuffer 
Death, by Stat, 5 r 
CG 93 1 
e mutinyin nying, or - 

ng Superior . 
guilty & Felony, Ibid Stat. 2. 16. 

No Attainder for Felony to 
_ 1 Blood wok an Fr. 3 
Ae 


. Run „ bur. 


'Binkidopes: to ſurrender them- 


try Days to- 1 within 


Notice, and 
deliver ap ther ar Eff, or be 
* Hire, 00 Of recs) 

* incurs the 
Felony, bis Goods and 
— o t 
erde Ts 


a to deliver 
IE ter a ry Sur- 
__—_—_ n with- 


_ Eabefib- df GlergyooithtCy, 
Arma. ai U n Lem 2690 eilt 


Mit 


F.douy: . 


-Andoby Stat. 54 Arineyrs 24) 


| Banknifit |oduioying} Sabdeading 
or imbeetl ling}, an 


ofnbis-Godds 
ar Ellery. — vit 
intent to defraud his editots; 
3 mn 1. 


io 10119qgJe ne 
81 Ease Waere nde! 


0 9 en 0/1 k 
2 .115H ns 10 boold adi 10 
Petſons apprehendigg ee 
for Stealing to the Value of 5 
out af AUE, Stab 
or Warchoufe either in > 
Might,:>bo-Day-dimag (Halli 
ee Duties ii 


udge ts before 
whom: Offohder was convidted, 
pem Stato d 8d 1acKſegto ü u 
Vio warde for 
irg[Robbersand: 
beirevefpetd ver fs 20 (iy 
Ae Set /e Ma 19. Ila 
3Þerfon havingo . 

ary, 


ard ufder 


wy 2 


glaryr e! Houſe- Felon 
in ſtealing Horſes, Money, W 
or Goods, being out of Priſon, 
ſhall! diſcover two or more Of- 
fenders, and convidt enen he 
ſhall have a Pardon. 
Felony relating to Metals; ſos 
Coin, cutſder Tit. Treaſon. 
Felony in Mag Vide Title, 


Riots39 3# Y{Y ON :1 


2 111. 101 18 
«3! Fo T5557 "Sh 
, 550990 15 


MM to g urter. 


# 7 ER has been no "ly 
4 515 5 the 2 25 
td Manner, e of) te Veans 
1 ſhall, £ re > in .this 

ive you, me Aden 


Jaſes, eference. 

1 1 Mur 195 
a Malice; and if a Ma 

affaults another with ENT Fo 

gerous Weapon Wit 

8 8 5 e Vo 15 
10 

whic * Cruel 1 3 "Gale, 


101 „8 


10 Luo 9 450 


9 Rep. (7. 


Iputyrt? 
mall reducedwhati I baverto 
ay on this S6bjedt ts the follow: 


ing Heads. eve 2000 1 

1. What Provorations m*_ ex: 
tenvate, SH 00> bar eb! 

2. What ſhalt be teme 
W o Sahne Nucl 
a Sad in reſpetRito Chil. 

19101 Ui hots! 

1 N05 Words, tho! Saif fo 
opprobrious or affronting, nor 
any Geſtures, tho” never ſo re- 
proachful, ſhall be a Provocation 
8 extenuate the Crime of Mur- 

er. 1 

bers muſt be an Aal Vio- 
lence or striking, as ff angry 
Words paſs between wo Per- 
ſors, and theti one of them pulls 

e other by the Noſe, wülich 


proyokes thẽ Perſon alfaulted, 


and he kills the other with a 
Sword, this is not Mu but 
Manſlaug bter. 1010s 231 
Wilen ptovocations mitigate 
e Crirhe, as” when à Man finds 
another in the act of Adultery 
with his Vike. I Vert. 2 ö 1 


n 2 Ne . 


12 
r * 


N of his L And 
Nee Re liſtance, nother 
1 5 168 ic Pos 
Ilsa Man, this is Mu 5 
the "8 by ſteteber fie 15 


55 111 ed.” by ce, Kelynge 60. 


1 . 175 . atteſted, 


he redreſfed,"b 


ut 
Me 404 17 50 a —— all 
arieſtedl, and the Officer led 

all who are preſent and aſſiſting 
bim, knowing of the Arreſt, are sia. 160. 
principal Murderers. 


2 What fol be efteemed Malice 


In Caſe two Perſons light in a 


Taye and after they are part- 
i of them alledgeth the 


a eh of the Place, and 


- int nsch Place, and 
Preſently, where one 8 
ca 'tis ſurder. AI Bulſt. 86. 
And if tws fall out in a Morn- 


We A tin the Afrernoon, 
and. ay e tis Murder; 
for there being Time to ally the 
* 1 1 


ory 


q qkerwards 
other Me TO e 
24 1 51 
3 be 1 ber E you 
n Mo 
oe 8 1 only; 
n 
. 


| 345. W 
| Lamb. 251. Wan "MF 80 


3. Vene. in ee 


2 aq 


wall 
to Chit 


"4 Þ | 10 Murc #3 N ” +1 
jel Jeter I 
born; tho this is 


| only wherg no intent 
fq 


| Arr. 2 
$6! conti it, For dien iſdl⏑j,j . 1; 
ſaid to be Murder, tha'rwht 
Ghhtd>Wusmor H ali n 
ir Fachecœurrectu hi Sn, r 
Ache Ma ſter häschen, 1 
fuchs Detruatbnts las Ma es 
Nymhathem, ad Death 

tis. Murder er | 
0 And if a Maſter cr bis 
Serv ant beitll 4 Bar of [ton where Kel. Rep. 64. 
by he kills him tis urden 

If one who is wounded, neg⸗ 

leds qs Cure, or Hves diſorder- 
ly ; yet if he die of thoſe Wounds, 
tpMaurded] or Manſhugfiter, as 
the Cuſeoſfall appear upon the 
en ee 

110 eenOονο 


What© to be ue in Caſe of 


Moi erf 56 and 
„% [FX e 


u Body; 
the Perlun that H ce 
ther Marder: and — 
tors iflerem, ant whe werd pre- 
ſent when it was done, and 
C 4 » fhall 


itted to. = - 
Town e 2 that ſuſſers it, 
ſhall be amerced, and the Coro 
ner ſhall nevertheleſs 


enquire. 
Juſtices of Peace have Power to 
enquire of EW ene cer · 


tify them into B R. 


What to be dnt in Coſ of an | 


If the Wife, or Heir; Intend 

e they muſt commence 
the fame within a Year, before 
the Sheriff and Coroners of the 
County where the Offence was 
done, or before the Juſtices of 
the King's Bench, or Gaol- De- 
livery. 

And altho' the Principal or 
Acceſſary be acquit within the 
Year and Day, ES ſhall not the 
bare permit tthemta go at large, 

cither en e . 

Ti Ol 


3 


Murder. 
or vein be Bailed, until the 
Year and Day be paſed. 

And whether they be attainib 
or acquit, the Wife, or nent 
Heir of the Perſon mntdered, 
may within the [Year and Da 
proſecute their Appeal again 
them, unleſs the Benefit of the 
Clergy be before ha. 
After the Beating or Hurting 
another, to make it Murder or 
Manſlaughter, the Year and Day 

Wnuſt be 3 from — Stroke 
Wiv t an ppeal h rela- 

on the Death. 


? Lagen, for Me- 
Ar, Ke. As 


1. The Place and Time of 
1 given. 
2. Jury finding Bills, Oc. 
on Lodickments ü 
3. Words neceſſary in all 
manner of Indictments. 
I. The Place where the Stroke 
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<q. - CO & = 


2 5 E 


2 cr 


1. Zulſt. 203, late is piit/ufficitnt,1 . 


ow” Noy, 45» 


Cro. Eliz. 739. the Str oke, arhfh“ * 


Him thisas 


the Nerſom at, Bcc. dau gi g 


Billa vera a8 


, 


o1W1thatotiliy>bc aflaiilted the 
Perſon, aniſtsgazt vhm earl BY 
Wend. 5ithour ſhawitg inwhat 


23 * 


_bafvbtroke Baliefiged!to 
vt apheevvf ai Plauti 40 
AtrBg: and fp B, —_— 
oo —— 

nd in r Hime; '- 0 
ans whore the Caſe is, that at 
the 1b. Nouraubrin &c. perruſi 


CI Sc. — be 
then 5iQtcarbrs Following,;: an 
ſo he murdered, hniemVid$e pred 
that muſt refer to the Day lil 
menti onad, otherwiſe, t 
two Days: mentioned, it woult 
be uncertain to which it ſhould 
rolasey: bini Tootl® Ty 0 


3 


2. Be 0 1 
iig ar s Ini nn. 

emnarniibnl to enn, 
„ere ſoverat ace ShdiAtedi 
J1:the-FJdhy cannot fl 
Done, and 1 
OL flaughti 


1D 481 lid ** in 


27 
pal 


che 


34 bo are 


| 2 b 


45 1 


"a Bula 22 
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5 5 
1 5 05 ng Fon Mine © Ral Rep. 


due 6 2 
8 9 N Mines 


as e 
is ited the Murder, not 


y Place where done, but = 
here. the Afſau]t was, and that 
y be in one Place, and the 


dr za angtbex. ile 5 * 


3 Why — 
ee, 


e 55 5 


if 
q 


Dyer, 12. 
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Mann 


| Offence is created by a Stati 
formum Statuti in ' hujnſmodi i 


| Statute, only ſet forth the d 


tutes, where e Kit 3 is to 
| the " Forfciture, muſt be wit 


% 
Mos e tr Rape, 
Wült be! NET 
8 bd, ep 


Wir in Arbe cds and 

Tape, the Indickment m 
be V3 vn (except in forci 
Entry, Ä tis implied | 
and 2 muſt co it 


. pacem: Unleſs t 


clnde, 


when you muſt conclude, 4 


eas & proviſ.. Ke.” TI 
1 adi ments on Statutes 


In Indiftments? on Seitn 
is beſt not to recite the wht 


ſtance thereof: and the Offen 
for a miſrecital will make | 
cluding contra formant gi uni 

nor Help it. Va by EW 
-* TadiCtments "1 Penal | 


Pandadghter,' 8e. 29 
50 Veurs after: the Offence, but 
here a common perſon ifs to 
Wave it, then within one Year. 

Zat bis is -underftood in Caſe 
be not otherwiſe directed by : 


le e 2 e 
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In Defente of . Sec. = 


1. Where 4 Hüsband 60 053 2 
nin the act of Adultery” 

A. th his Wife, and kills bim, 

io duden provocation mitigat 

Crime, arid makes it only”; Cro. 296. 

ſlaughter. 1 208108 "Raye. 212. 

Where a Servant draws his 

16 ord in Defence of his Maſter, 

" Arm bis Maſter hap- 


0% nd! 3: | pens 
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Sid. 254. | ter in the Servant. » 8 815 


rep. either in the purſuit ot reſiſting 


qpanſapghter 
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A Priſoner in Execution oe 


Debt, makes his eſcape, and the 
Keeper purſuing him, kills him, 


'tis only. Manffad wh 
Where a Bailift comes to ſerve 


an. Execution, on eh a 
open b 


ſhuts his, Hoes An 
killed, Ny RW _ only, 
becaule the Preaking of ch Door 


was an unlawful 

; Offender, has Benefit-of the Cler- 

8. the firſt) T me. andi forfeit 
and Qhattels;;'/ ein ui 

But wherea Felony iscommittel, 


and, the Offender cannot betaket 
without killing, the. Perſon kil- 


ling him will he aequittd ith: 
and Goods for every 
Man is Warranted by Lw. e 

apprehend him; but then oy 


Banſiaughter, &c. _ 
muſt be a Felony actually commit- 
ted, which 1s not 2 ry where 


« Mem dowd 0 Warr yr hs 
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. H E Lord Chief uſtic 
| 5 Hale takes notice g in 
| | Treaſon there can be no Acceſſy 
ries, and he well obſerves "whit 
makes Principals and Acceſſaris 
in ſes of keleny, Gr. 
II. — So that I ſhall onſy mention, 
70 What alteration and + 
meendments hath beet 
907-06 i late Statutes. 
2. Some ſubſequent Caſe 
= ſuch as are not touch! 


Sans Obſervations relating 

Trials of Principal a 
4 

Nog, by fil 86.4 N. & Mi 

5 Buyers and Receivers of ft 

Goods, (knowing them to 

—4 made Acceſſaries after t 


Principal and Acceſſary, 
And by the ſame Statute, Ac- 
ceffaries. to Robberies in dwelling 
Houſes ia the Day-Time, or to 
„ e Houſes in the 
Jo hes and taking away Goods 
evaluect 3. altho none there- 
in and Acceſſaries to Burglary,con- 
vict, che. ſtanding mute, not an- 
ſwering directly, or challenging 
above Twenty, ouſted of Clergy. 

Lawful to proceed againſt Ac- 
ceſſary to Felony, either before 
or after; the Fact, altho the prio- 
cipal. Felon be convidted.or ftand 
mute, G and on Convigion to 
ſulfer the ſame Puniſhment, per 
Stat. 1 Auna, e. 9. 
perſons 2 or concealing 
Acceſſaries in 
— 5 he tried, and 
ſuffer Death as Firates, 11 V. 3. 
c. Mleba 
, By Stat. 1 Anne, & 7 Buyers 
or Receivers of ſtoln and 
Harbourers of Thieves, knowing 
them to be ſuch, ſhall be taken 
28 Accefſaries to the Felony, and 
FO Death = Felons * 

t 


Pirates, 


— py 
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Dalton. 


— and Arco 
But if principal Felot cannot 
be taken, ſo as to be proſecuted; 
Buyer or "Receiver of ſtom Goods, 
is to be proſecuted as for à Miſ- 
demeariour only, and EN 
by Fine and Imprifotiment. 


— N ſub Cato, not 

— aventiontd by Sir anthem Hale. 
There is a difference betwedn 2 
Buyer of ſtoln Goods, who is 
Stranger, and one Who in an Ac 
8 of the Thief; for if: 
tranger buy ſtoln Gods for 
near the value, he is not puniſb- 
able; but if an Acquaintance of 
the kelon buy the Goods ſtoln 
under value, this is Covin; and 
makes x kim Abeeſſaty after the 

Fact. 1 Ei 20 EI $3 
For hacker ſtoln Goods for leſs 
than worth, ſeems.· to conſent to 
the Thief; and by un offer of 


| —_ adder value, there” is a 
- ' ſtrong prefumptiori that che Seller 
| -didr not Frome by: ys 


Honeſtly. 
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Principal and Acceffary, 
If a Felon be taken upon Hue 
and Cry or otherwiſe, after the 
Owner hath complained to a 
Juſticgof Peace, or to a Conſtable, 
and then the Owner takes his 
Goods com ds with the Fe- 
lon,” or! conſents to his eſcape, 
ſuch. Owner ſhall be adjudged 
acceſſary after the Fact. But if 
no Complaine made to a Juſtice, 
G. it is a — only 
puniſhable by Fine. 

f If a Servant relieve bis Maſter, 
2 being a Felon, or aſſiſt him in 
* making His: eſcape; he is acceſ- 
of wa Sid ſo is the Maſter by re- 

lied ing huis Servant. 
n m Acceflaries before the Fact, 
there” muſt be an evil purpoſe of 
be Mod continued, till the Act com- 
« manded NEO pat to * 
ö alan an Acceflary nl $73: 
ir If 2 Van: * 
: prehend undtber, and inſtead 
er 
G 


thercof he robs him, am not 
acceffarytitolit;: for there was no 
evil ſel either intended or 


— Deals ft wo ih 
i D 2 Pro- 


Principal and 'Icceſſary. 
Procurers and Abettors in ſteal- 
ing of a Woman, and thoſe 
which receive her, knowing her 
to be ſtoln, are all Pri | 
' Where à new Felony id made 
by Statute, which was not ſo at 
Common Law, there may be 
Acceſlaries, tho not named in the 
Statute. Dad. 358. TIT It 
aeg, relating 2 * 
of Principe and Aeſam. 
In Caſe both principal and Ace 
ceſſary plead to the ſame Felony, 
they may be tried by the ſame 


Ea CR Pane = 


the muſt be charged to ac+ 
Jory mi. ik they dont 
incipat puiley. en 


* 


22a the F 


Where ja 18 A» 

inſt the me 4 giro = 

pens t be erroneous, the Accel 
ary 


muſt nevertheleſs: be tried; 
but it the Princi pal die before 


Attatnder, is 1acq 


dic, or if after onen 


— by Ver- 


could be no Acceſſat 
County to Felony 


Principal and Acceſſary. 
hath Benefit of Clergy, or a Par- 
don, or if be be t in the 
Hand; in all theſe Cafes the Ac- 
ciary ſhall be cleared. 

By the Common Lay, there 

ry in one 
in another, be- 
cauſe thoſe of a ſtratige County 
could not upo Ade pl 

irance of the 
3 ut this is remedied by 
Stat. 3 fp Ed. 6. c. 

A Criminal indicted as Princi- 
pal and acquitted, may not be 
afterwards indicted as che 
before the Fact; becauſe he is d 
charged of all "Guile before the 
75  corcoitted But he may be 
indicted . as, Acceſſary after the 


13 lndzetments apainft Acceſ: 
Ml 6 ule (6 ſet forth the man- 
ner 0 , and that the 


aan — 8 that he had 
e ſuch a teh Feloni- 


fe e 8: 
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Dale. 339. 
Cro. Car. 67. 


Kelynge. 26. 
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Too: 92 2 Ys 8 in any 
395. U archouſe of Thi 
value, or which ſhal 6 8 chere. 
in, on Conviction, to exclud: 


ed Beneht of Clergy. , 
Bets a Fc 55 1 Cid 
b Offender profects 1 
on ecntor... ſhall, ilcharge 
om. Pa 9 6 Ward. Off. 


0 jade e before whom pro- 

ſecuted, is to give 3 Feen 

thereof to the Proſecutor, to eu- 
title bim to thoſe — ons. 


Se ayegieA And in caſe of 77 where 
many Are, 90 Judge 

* ate 15 15 os 12 ny 

7 yt [ ſcem eau and 


Juſt. 
And if a perſon be Killed in 


purſuit of a Felon, &. Executor to 
| have 


[ 


A = G, gfok ud” aw. .u- - 
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Larceny.» 
have Certiſicate without Fee. 11 
925 * — box the Fh neo} 
r 
All Perſons convicted — Theft, 
Ce. to be burnt in the Hand, and 
committed to the Houſe of Cor- 
ties for Six Monthe 15 by 
5 Annie, c. 6 oy”! 
1 0 Clauſe in 10 We 3. \ for 
burning Felons in be Cheek 
thereby repealed. 
And if an Offender ſhall, make 
his eſcape. out of Priſon, and be 
afterwards '.retaken, he ſhall be 
kept at hard Labour Twelve 
Months without Bail or. Main- 
prize, per Stat. 
Where a Felon | makes his 
escape, or conceals himſelf, ſo 
that hen is not to be met with to 
be. proſęcuted, and the Goods 
log ar e dispos d of, the Buyer 
geren ſuch Goods (ball 
proſecuted as for a Miſdemean- 
Our, G. 1 ils} 3 aol: 
. | Goods ſtoln and LOGS away 


is Felony in every eee 
carried. 2 
D 4 And 
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40 


Sold in a 


Lartenge 
And when! A 
ted in nie und the Of. 
fender taken in arother, be thay 
— impriſotd where” taken, and 
d to be presented where 
— e em G0 e. 
If in Officer hath a Warrgnt ts 
take a Felon, who is killed in re- 
fiſting, tis not Felotty in the Of. 
fieer; but if the Officer is killed, 
it is ſo in the Offender. 
And an Officer hath power to 
break's '# Houſe to take aFelon, 


is domtmit- 


or any fuſpected of Felony. 
Where a Perſon is fou gal 


of Felony 
the Party robbed, or Owner of 
the Goods, the Joſtiees have 
power to a ward Reſtitution of 
the Goods —.— unleſs they * 

Market before, or ſeize 

by the Lord as waived: 27 H.8: 
And where à Perſon who loſt 
the Goods proſectitesthe Felon to 
Conviction, he ſhall have Reſti- 
tution of his Goodsfloln, notwith- 
ſranding they re ſold it's Mar 
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at the proſecution of 
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ua I Neil take notice 
of under this Tile; re. 
kites t appretnnding Highway- 


Men 171-2017 
' t;How Erbe Fitdred 

ab 2d 17 279405 
a ech bf proterdingigiien 
the Hundred, Hue and Cry, Gr. 
robber _ few Caſes relating to 


vict they than have 


2 
ward,” to be paid by 


of the Coanty # where . 
committed, within a Month after 


Oiyition,” bn N the 


Certificate ef the: qudge before 
. Whibm' the Offender was convi- 
"Qed. 480 1 Wake M . 8. nt 
And where a Perſon. is: killed in 
apprehending or purſuing a High- 
way-Man, his- Executors or Ad- 
mĩniſtrators _ have the 40 l. 
Reward on oducipg a Certif- 
cate of the Ki ling. ys 
And as a further Reward, the 
apprebender ſhall [hive the 
bers. Horſe, Eurniture, Houſe, 
Ge. taken with biw. f 
not ſtoln. Wis! 
- Robber. diſcovering T wa [other 
Robbers, ſo as th be iced, 


e 'the eee 
-no bas co ill: „unt 
Hor ed —_ off mid $4" 


commi itted in 
Bay- Tine Day ex. 
Is be ſeized 
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in the, Day, 
the Night, bo theſe ſhall 7 
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"Ke if the Robbety fy be St 
light, whether befo 
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red — of 0 AY 5 * 
— a Hundred is — 
able if 155 Robbery be age 
in a Houſe, whether by Day bt 


Night, or if the Robber be P. 
_— within Forty 05 
and if one Robber onl —— 

hended by the Petfon robbed, 
where many are concerned, the 
Hundred ſhalt not be able. 
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nd Felonies committed, 
del Sul aal zee made from 
Town to Town, and from Coun- 


to 
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Wiege 155 a x 
eis the PUTLULE, {om n Was 
and Foot. * yr be 
453 | When | * 


E foe ©» ˙·- r 


When Damages recovered 
WV 1 are | d 
2gainſt one, or ſome few Inhabj- 
tants of the Hundred (which is 
uſual) Two Juſtices of the Peace - 


in the Hundred, ſhall ſet a Tax 


Gerat overy- N 90 LEG 
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Where Two GE are 'rob- | 
bed of their Maſters Money, 
the Oath of one of them is not 
ſufficient for what. the other had. 
As a Servant delivered 


made Oath of © the Rehbery, 4 
the refuſed 3 the Maſter 


A 


Quaker 
— the . Mod. Rep 


known to la. — he doth 
—_ ſay that he knew them not, 
Star. Wine, Or an of hem; yet it ſhall be 


3 Lev. Rep. Sed 
_ 2 Where l Hundred was ſued, 
9d: it did not appear that the 
iſh where the Ta was laid, 
$ in the Honored, or that it 
was done upon the / Highway, 
or in the Day-Time; and this 
1 Md, Rep. w 1 helped after Verdict. 2 
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y Seat; 4 2 3. c y. All fx 
racies, Felonies, Gel coins 
Mitted ofi'the Sea, or in ang f 
ven, Ger may de trieck at. 80 
27 and. ir y of the King 
a „Iſlands, Platithions, c. by the 
"King's Cern Commiſſion, directed t 
iy: Admiraly of Oger Se." 
duch Admirals,” oon. 
vict Pirates 4 nifter, "Oath, 
aud call a Court on Ship-board, 


25 = s . aw 
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3 Piracy, 
2 ud, as m__ ſhall be oc- 
ons convicted of Piracy i 
_ E ay == Lands 
_ 5 8. 918-J 72 — 
King's Subjects robbin 
7 es, 
— 4 3 from any 
| ce, to ſ 
„ 00 r 
A wander of à Shi 
turning Pirate, and — . 
way, with Ship or Goods, or 
mpg > nn to a Pirate, 
l wa larinets laying violent 
= vn the Commander, &«c. 
Ir endeavour to Revolt in the 
lip; ſuch be adj Pirates 
and on Conviction, to ſuffer 
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I. Taking 
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Goods from Ho 

without breaking, Shop-lift ing, & 
If any Perſon ſhall felonioul 
take away Goods in a Dwelli 
Hoaſe, without breaking thei 
of, the Owner being therein a 


in fear, or | rob at 
— N Delli 


Burglaty. 
Dwelling-Houſe in the Day-Time 
any Perſon being therein, wall 
be acceſſary to the ſame, 

Shall break anyDwell ing-Houſe, 
Shop, or Warehouſe thereto! be- 
longing,” in the Day-Time,” and 
fclonionfty take Goods, to the 
value of 3 7. though no Perſon 
therein, is Burglary. And in 
both theſe Caſes Clergy ic taken 
b da 3 & 4. N. & M. 

Stat. 12 Anne, If any 
. — ſteal Money or Goods, 
—— Dwelling- Houſe, P 
Houſe, either im — 
Time. or in the Night, 


r rr reer 


o t 
value of 40 4. altho' the "Houſe 
be not broken, or the 'Owner of 
ſuch Goods, Ge. be not therein, 


— 
- 
— 


or ſhalll aid a4 afiſÞ teren: ſhall 
be debarred Benefit of Clergyñ. 
But there is a Probiſo in this 
Act, that” it ſhall not extend to 
Apprentices under the Age of 1 5 
Years; who ſhall yo! their Maſters 
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em- 2s Ni Sluoll- oni! 
2 Rewatd for Appokendig Bar. 
Ott glare 01 VIA 

21 0H. gail. w7Cihyns Aol! 
Stat. 3 ded. «& 31 ; Any 

K hich Gral — guiley 
of Burglary or Houſe- breaking in 
the Day - Time, and proſecute him 
to Oo iction, ſhall; (beſides the 
Encourdgemenit! ig M. 30 be en 


titled to the reward of 40.4. pay- 


able by the Sheriff of the County 
within one Month. after eur. 
tion. 9 811 „14 WiITE ** 
Bat then be "muſt have the 
Judges. certiſieate ag in caſe. of 
Robbery on the Highway. 
Aud whete a: — or 
other Perſon is killed in appre- 
hending a Burglar or Houſe· break · 
er, the Executors or Adminiſtra- 
tors of the Perſon killed, ſhall be 


entituled to the reward of 401. 


Felon diſcovering. two or more 
Burglars, or Felons, ſo as two or 
more of them be convicted, ſuch 
diſcoverer ſhall have the reward 
of * and be entitled to the 
King's 


—— 


King's Pardon for all Feloniesand 
Offenes, except Murder and 
Treaſon, Nur. | 

Judges before whom Felons 
conv + to- ſettle the Rights and 
Shares) of Perſons: enn to the 
certiſcate. 


nooid b. 5 


3 Game foci coe. — | 
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ia caſes of Burglary there ok 


rh 
pals only, tis not ary 
d that where a Perſon within 
aHouſe opens the Door to reſiſt 
— and one of the Rogues 
into the Houſe, the Door 
g open, and breaks the Wall 
on the other fide with the Bullets 
this is ſaid not Burglary, becauſe 
the breaking the Walſ with the 
Bullet, — breaking the Houſe 
with intent to commit Felony. 
Breaking a Houſe in the Night, 
with intent to raviſh the Man's 
N 15 Felony, adjudged 


IP 30 Sev 59. 
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be an Iutent to commit Felony s _ 


SK 


Or omni 


Burglary] und one id found 


yo e A 


Buviflavſ 
+ if a Mmbeathe into 
40 Mad entered 2 Chum. 
ber, and there rohe open” a 
Box or Trunk, and too fybm 
thenee "Money dr Goods this 
was be- Burglary, bedauſt the 
Trunk was no part of t DWel. 
= Houſe : But if he had broken 
pch A Chamber Doch. r any 

— of a Cupboard fixed to th 
Frechold that would have been 


Kel p58, 59- an a Kual breaking the Houſes - 


But ts is rerfiedied by Stht. uy 
- Aa] whidy ſays, that 1. 
Terſun enter the Dwelli uſe 
f andther either 'by * of 
| Night, withont dreaking the fame, 
wiehl an intent to commit Felony, 
Felony, and 'to 
_ Ban i 


e 


"Wdifted: t 


er 
aun the ieh 
i net 4 good Verdict; 


* by 
hor! Gündt find! one 


ee n 2 VA. any 


get oh e break 
_ Kath: be gulp 
Dit Bviiefab 
_ ©1Whers — — 


Burning Poanſes, Kc. 
eile .of gre] M 


lony, nn In t 13 — 
dictwent ., OY | 
20 * = breaking his Lodg- | ed 
gelben 2 his Goode cen 
ug, 4 ing his | | 
Oo, Fxlony. not 0x7. gl 
And: where. Goods: of an in. 
mate , are! ftoln, and there's but 
one Out-Door for the Owner and 
Inmate to enter ; the Indictment 
muſt be for Burglary in br 
the Dwelling- Houſe of the Own+ 
er, andfcaing th 1. eu of _ 
Ian! - (3 {+1 Kel. Rep. 34 


Houſe ; mo is * tho done 
in his on Houſe, by Reaſon it 
being — voluntarily, neceſlaris 


E 3 * 


F 


34 


Burning waules, '&. 


cio Cor. 356 V impſſes 2 malicious Defign to 


Jones 351. 


Jeu, 2222 . 
* 


injure his Neighbour, 
Setting on fire in * 
e Rick of 
Corn, Hay, &c. or Out-houſe 
contiguous to the Dwelling-Houſe, 
is Feleny without Benefit of Cler- 
gy, per Stat. 23. Car. 2. c. 7. 
In caſe any Servant ſhall, thro' 
careleſsneſs or negligence, ſet fire 
to any Dwelling-Houſe or 'Out- 
houſe, he ſhall forfeit 100 J. for 
the uſe of the Sufferers by 


the 
ſire, to be levied by Warrant 
from Two Juſtices. 6 Ann, c. 31. 
Sufferers by fire, which began 


by accident, ſhall be privileged 


from Actions for the ſpace of 


T — Years after the Fire bap- 


pelf a Captain, Maſter, Mariner 
or other Officer of a Ship; ſhall 
burn or deſtroy the ſame, or pro- 
cure it tobe done to the prejudice 


of the Owner, he ſhall: ſuffer 


Death as à Felon, per Stat. 1 
* ? 4 
28 711971 eien 
+4 F » © A * 
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. 


due 3 


Coon g out a Tondus put: 
ting out an Eye, or cutting 
off an yLimb or Member, Cc. ou- 
ſted of Clergy. Stat. 22. Car. 2. 

Stealers o Goth off the Racks, 
and Imbezillers of the King's Na- 
val Stores, to value 205. ouſted 
of Clergy. 22 Car. 2. . 3. 

Robbers of Dwelting- Houſes, 
3 put in fear; Perſons 

ng 'Dwelling-Houfes in the 
Day- Time, any therein, and Ac- 
ceſſaries to thoſe Offences; 

Or to breaking Dwelling Hou- 
ſes, Oc. in the Day-Time, and 
taking away Goods to the value 
of 5 5s. altho' no Perſon therein, 
and Acceffaries to Burglary, con-. 
vic, ec. ſtanding mute, not an- 
ſvering directly, or challenging 
above Twenty, ouſted of Cletgy 
fer Stat, 3 & 4 N. & M. c. 9. 


E 4 perſons 


_ Clergy. 

Perſons convicted of Offences, for 
which Clergy was tolled by for- 
mer Statutes, ſtanding mute, and 
not anſwering; directly, or chal- 
lenging above Twenty, ouſted of 
Clergy, per Star. ur 

Where a Woman commitsfelony, 
for which a Man might have Be- 
nefit of Clergy, ſhe ſhall nat ſuffer 
Death, but have the ſame, Judg- 
ment as a Man would: have, viz. 
be burn d in the Hand. 


= : 


Upon Pardon pleaded.” Judges 
may remand the Caged. till 


Security given for their good Be- 
haviour, for Seven Years. 3 & 6 
„einn 
Perſons convitted, far, ſtealing 
in any Shop, Warehouſe, 
Ge. to the value of 5.4. or give 


any afliſtance therein, ouſted of 


„ cw De0: ot toda; 5 fir 
| Bankrupt not ſurrendering him- 
ſelf within Thirty Days after 
Notice, and refuſing to deliver 


- up his Effects, Ge. ouſted, of 


Clergy. 4 Arne, (. 16% 


Or 


. 


Or temo! cealing Ef. 
vi or con - 
fects, with yingorco to defraud Cre- 
ditors, Clergy taken away. 5 An- 
Me, c. 23. 
Forging or Counterfeitiug * 


chequer- Bills, ouſted of Clergy, 
Idew Stat.. 13. 


Attempting to aſſault or "kill ; 2 
Privy Counſellor in execution of 
bis e no „Gessi, 10 E 


ins away, or. ds 
2 05 ips; Nanding mute, os 
chaſlenging above twenty Jurors, 
ouſted of . 1 Anne. 

The privilege of Clergy was 
firſt introduced by the Canon- 
Law, to exempt the Clergy from 
Temporal Juriſdiction. 

A Privilege to ſave the Life 
of a, Criminal, if he was a Man 
of Learning, that he might be 
uſefu] to the Publick: But now 
tis common to all Perſans. 

And there are few Caſes wbere- 
in the Common Law denies Cler- 
4+ but it is taken away in many; 

AQs of Parliament. 


Clergy 


. 


Dale. 409. 


Jlergy is not allow till f 
e ans owed. 11 


Aren. 


Criminal is 
to n it 48 3 Favour,” u 
Ml the Court moſt. alloy it, 
where warranted by 
[ Formerly the Pg entitled 
to Benefit of Clergy, ſhould be 
one as could read, to ſhew he 
was qualified; but now by a late 
Statute, it is eſteem'd of no uſe; 
and the Offender is not required 
to read, but is to be puni d 
a Clerk conviet without reading 
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A Joſtice of Peace, may 21 
his diſcretion, grant 1 
Warrant to apprehend Perſons 
whom he ſhall fuſpett to be in 
elined to break the Peace. | 

And a Clergy-Man may be Ar 
reſted, but not in Divine Service, 


which 1 is a ä pro * 


AFeme Covert may be arreſted for 
a Riot ; and an Infant may be 
likewiſe? arreſted for breach of a 
Statute wherein he is charged, if 
be cant find Sureties for the 
nis 1 


J ws Ga oY 


Peace. 15 n n 5 
A Conſtable having a Warrant 
| to compel a Perſon'to appear be- 
fore a Juſtice, muſt lay hold on 

bis Perſon, or elſe tis no Arreſt. Dale. og. 

When a Priſoner is taken,” he 
may not be carried to'a Victual- 
irs inns ſo as to charge him 
with any Thing, without his con- 
ſent; nor more taken for the Ar- 
reſt than the Law requires, nor 
any reward exacted for keepin 
vim out of Gaol till he can fi 
ail or agree; nor more taken for 
| Night's Lodging or other Ex- 
dences, than ſhall be allow'd by 
Juſtices. 22 & 23 Car. 2. c. 20. 
The Offender muſt bear the ex- 
dence of his carrying to Priſon, 
fable; and if not able, the 
1own where he was taken. 
Sheriffs of London, & c. to take 
Comitatus, to arreſt Perſons 
3 | _ 


* 


<> * 27 &5t>- 


— >. Faro 


| in Privileged Bl 


but 4 procfe f 
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oommon Bail; as may - likewiſ 


leged from the, Arreſt of his Body; 


hy 


artet, 


in and about 
Hg. e 26. 21 3 
ing to exe. 
orteit 100 þ..; 

And if any Herſon ſhafl oppoſe 
fach Sheriff, ec. he ſhall ks 
— 10 if re the Priſoner, 
be recqyered by Action 
Fes . Pete 1 5 — in Courts u 


2 Peer —_— the Ream is privi- 


Longon, Stat, 
9 es) 


but a Man may have Proceſs + 
gainſt a Peer after the Diſſolution 
of the Parliament, Sc. and 5 
queſter bis-ECate. ; 12 . 3, c. g. 

. -Disbanded /Saldiers, free from 
a for Deht for Tree Years 


1 


Ball, Sc. 
an Inſalgent Debtor, arteſted a- 
pin after Diſcharged: 10 fig. 
[ | W 30-1 # 
73 2090: - At t ivo bil ng fis 
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D Stat. 16 a . 8; 
No Superſedeer allowed on 
Error in Perſonzl Action, unleſs 
there be a Recognizance 2ccord- 
ing ta g Jac c g. nor in Dower 
or Ejetment, till Bail be given. 
On return bf Habeas Corpus, the 
Chancellor, - Juſtice, Gr. ſhall 
within Two Days. diſcharge the 
—.— his entering into a 
ohn rie one or more 
in B. N. unleſs i be in caſe of 
Treaſon or Fenn carol 37 
EN2 BI 1101197 £ uit! 

By 1 V. & M. erceſlive Bail 
oh required. 2o 7 lick dais nr 
Judges have a Power to grant 
Com- 


62 


Voll, Kc. 
Commiſſions to berſons fur tab 
ſpecial Bail in the Country hit 
all be tranſmitted to the Judges, 
with an Affidavit of the true ta- 
king; but theſe Commiſſioners are 
72 to be Attorneys or Sollicitors, 
4&5 W. & M. c. 4. 

Uſual Fees 0 Judg es, and 2 
to Commilſioniers: a 

* es of Aſſize may take Bail 
1 Circuits, to bo tranſmit 
= to the Beneh, and reccivl 
without Oath: Idem Stat. 
And this Act makes Perfonating 
Bail before the Commiſſionen 
— lied 113 10 m 

Where a Writ of Error is ſuel 
forth by the Marſhal or Ward 
of the Kings Bench · Priſon, or tht 
Fleet, to reverſea Judgment give 
in Action of Eſcape, CW 
Bail ſhall bref he WO 30 


26. 
- #oCextifah 


Sheriff 
of having a Perſon, which mn 
his eſcape, in Cuſtody, the Cour 
in which bane was ran ky 

t ena ce 


„ 


Ball, &c. 63 
cauſe a Reddidit ſe, to be entered 
on the. Bail-picee 1 Anne, _ 
ü 5 
When a Proceſs of Pave or lt 
tachment is returned on a "Writ 
of Partition; the Tenant muſt en- 
ter an Appearance in Fifteen Days 
after fuch ; geturn; or the Ourt 
way proceed to enmine che De: 
andant's Title. 8 V. 3. 6, 31. 
Bail not allowed — 
deny the Trinity, or Cbriſtian 
ere e 95 ape, 
ere A- 9 5 
and gives Bail, the Sheriff to al- 
ign. = Bail Bond to the Plantiff; 
and if the Bond be-forfeited, cthe-- 
Pantift, may bring an Action in 
1 own, Name, and the Court 
111 by rule give him ſuch relief 
qo, 12 and reaſonable. 4 Ame, 
I 
Barons of the Court of Exche- 
quer in Scotland, to take Bail and 
ther Securities relating to their 
uifdiction. 5 Ame, c. 26. 


Perſons 


Debtor from Prifon, doth not 


petſons refuſing to be Exatmin'd. 

by. Commiſſioners of ti 
to be committed to Priſon with- 
out Bull. 4 Anas, b. 17. 

Prong > x nnd — — Securt. 
given by a , Unto, 
ore Truſt for — ers: 
the Time of nis becoming Bank- 
rupt! and his Difchatge, void; and 
the RE ſecured, "not recove 

Fs 22. is 107 


able. 5 Anne, 
„ThE Diſcharge 'of an inſolvent 


dilcharge the Debt or Security, 
but Creditors may take out — 
— againſt Lands, G. 
ofethe Priſdner, and where no 


Jadgmemt thats been obtained, 


1 f 4+ + Ae. — 115 


Ge, ſe 


3 


"BA T I ſhall eite un- 
der this Head, relates to, 
Eſcapes by Gaolers. 
Eſcapes by Sheriffs, and how 
2 0 STE Reſciſing Pri- 
g 
Ad 4 ee Law- Caſes. 


1. Eee "I Glen! 
| T Dh vue ! 
Priſdiicls en meſue Proceſs or 
Exevdtibt in the King's Bench, 
or Fleet, are to be detain d in the 
ſaid Priſons,” or the Rules chere- 
of, until dilchafged; and if at 
any Time} the Marſhal or War- 
den permit ſuch Priſoner to £2 
out of the Rules, except it 
upon a or Rule of 
Court, it ſhall be adjudged an 
Eſcape. Stat. 8 W. 3. c. 26. 
If any Keeper of a Priſon ſhall 
take Money to connive at the 
F Eſcape 


Eſcape. 
Eſcape of a Priſoner, he ſhall for- 
feit the Sum of 5col. and his 
Place. Id. Stat. 
No retaking on freſh purfuit to 
be given in Evidence on Trial of 
Iſſue in Action of Eſcape againſt 
a Marſhal, e. unleſs. fpeciglly 
pleaded. 

-Priſoner in Execution may be 
retsken by any new ( 

If a Keeper of a Priſon ſhall 
refuſe to ſhew a priſo er in Exe- 
cution, ſuch refuſal 1] be ad- 
judged an Eſcape. 8 W. 3 

If any Priſoner in the King's 
Bench; or Fleet Priſons ſhall make 
his eſpe, on Oath thereof made, 
the ASE May, grant his Warrant 
fox - retakivg ſuch Priſoner, who 
ſhall; be committed to the Coun- 
ty-Gaol where taken. per Stat. I. 
Aunæ, Seſſ. g. c. 6. 

And the Sheriff of that County 
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„Ke, be and retake 


Where 2. Priſoner is retaken 1 
his Bait may have a Writ directed 
to the; "Sheri to detain ſuch Pri- 
ſoner in Cuſtody; and the Sheriff 
is. to return the Writ into Court 
at a Day certain, and the De- 
livery, thereof ſhall be deem'd an 
effectual render of the Priſoner. 
Id. 3 
If any Sheriff ſhall neglect to 
make return of the Writ, he ſhall 
forfeit 50 F, wr by Re 

el vertie OIL I, 
(Pao Wend of being commit- 
— " the common Gaol of the 
ty. wherein taken, ſhall be 

90 to the Priſon where the 

Sheri ee Priſoners for Debt; 
and if a Priſoner eſcape from ſuch 
Priſon, the Sheriff to be anſwer- 
able as in other Aae Stat. 5 
And 2 ſame Stat. gives Power 


to 9 and retake Perſons 
F 2 on 


— 


_ * 
on the, Lords Lord's- 


vertue of 
arraft from a RE ſheer AV 
* a Perſon” fha _ _ eſ⸗ 
which | is the Cu 
Ft 1 6 1 i 1e Ne 
Sheri Mon 5 
5 70 ed by 1 "in 22 
e 0 ner had 
on "Exe: * 
c +. 
den 
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7 hey "ab able Per 
Warra t 
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1 a0 + a When 


im. 


Wherb a is done in 
u VI m, and tae makes 
bis Khp6; ktie Vill 4s auöwerndle 


— — y-Time; but not 
if ie bp in the Nig Pie. SNF 

S that L'! Sen von in the 
Day, Tice but the Perſon doth 
not die if in the Night; the Viil 
hall not be amerced ] becauſe tiie 
Crime was not Felony! until the 
Man was dend; wich being in 
the Nigbe, the Town is not ä 
chargeable. J gaz 1 Leon: 1707 

00 IO) > „iich. | | 

G1 might lad el 
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* 1054 cher Jule if her 
ſhort und 

| eral . — Cubes. 
quent to it; which -ocaffons my 
mention ſOtme antient Statutes. 
by Kat, II. H. 6. 


And. 
. 11. an Perf6f afl aflault 


2 Lord Spiritual or Temporal, 
Night, Citizen or Burgeſs, com- 


A F 3 ing 


70 
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Kin 
be 


as; 


to, or attending the-/Parlia- 


ment, or other Council of the 
» by his Command, he ſhall 
b „and pay double Da- 


es. N 71 
1 any Perſon ſhall maliciouſly 
ſtrike another in x Palace, 
whereby Blood is ſhed, the Of- 
fender ſhall have his Right Hand 
cut off, be impriſond for Life, 
and ſined, and ranſomed by the 
King. Stat. 33. H. 8. c. 14. 

Cutting off Ears of any Sub- 
ject maliciouſly, or cutting out 
Tongues of Beaſts, forfeits 10 /. 
and treble Damages. 37 H. 8. c.6. 

If any Perſon quarrel in 2 
Church, and draw a Weapon, 
with intent to ſtrike, or a ſtroke 
be given, and the Party convi- 
Ked thereof, he ſhall haye Jadg- 
ment to loſe one of his Ears. ; 
& 6 Ed. 6. Co 4. vs; 2 
Malicious cutting out Ti 
putting out an Eye, flitting Noſe, 
or cutting off; ot: diſabling any 
Member with intent to — 

N i a0 ul 


* 
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| Extoztion, 

and disfigure, made Felony with- 
out Benefit of Clergy. 22 & 23 
Car, 2. c. 1. — 78. 
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* Extoriio ion. 
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Shall obferve under this Head, 
what concerns Officers of Ju- 


lies, Fr as, 


Bailiffßs 
| | Sheriffs, 
Coroners, 
Juſtices of Peace, 
| _ Spiritual Perſons. | 


A Bailiff to a Sheriff was in- 
diced at Seſſions, for taking 20 5. 
of a Perſon extorſſvt cblore Officii, 
was committed and pleaded, and 
= tried the ſame Day in Seſ- 
ſions, and convicted. 

But upon a Writ of rer, the 
judgment was P. becauſe 

| TE 1: a 


71 


72 


Cro. Car. 438. tried at the ſame Seſſions. 


1 Keb. 748. 


3 Juſt. 149. 


his Fees, or receive any Thing of 


a Man may nat be indicted and 


But Damages may be recovered 
by Action. 
If a Sheriff ſhall take more than 


a Conſtable for bringing a Felon 
to Gaol, it is Extortion. 

So it is for him to take 60 J. to 
execute a judgment in Do-Wer. 

A Coroner taking more than 
his Fees, or refuſing to view the 
Body before he had 6 5. 8 d. for 
himſelf, and 25. for his Clerk, 
was committee. 

As to Extortion. in Juſtices of 
Peace, we read in Nelſons Juſtice, 
that a Juſtice of Peace being con- 
victed of Extortion, was fined 
i000 Marks, committed during 
the King's Pleaſure, bound to the 
good Behaviour for a, Year, Or- 

red to. acknowledge his Offence 
publicklyat the next Aſfizes,. and 
to be turned out of Commiſſion. 
Iii Extortion in an Archdeacon 
to take more than his Fees, by 
colour of his Office, or any Fees 

I | or 


exact an Oath, or Toms. 19 
due Thing. 2 

An Ordinary may be guilt | of 
Extartion, by taking any Thing 
for an Admonition or Probate of 
a Will, where the Goods of the 
Deceaſed - are under the Value of 
10 Marks, or taking more than 
35. 4d. where the Goods are not 
above the value of 30 l. or more 
tban 6 7. 8 d. Fee, when the Goods 
exceed 30 l. but do not come up 
to 40 1, value, Ex: 21 Her 6. 


7 
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Breach of the Peace, # 
fr a), & | 


11 


common diſturbers of the 


Peace, may be. required by a Ju- 
[tice of Peace, to give Security for 


their good Behaviour, * u 


eir 


reach of tba mme, a be 


ERSONS, of ill Fame, and | 


78 


Breath ol the Pente, Aﬀeay, dt. 
their refuſal the Jaſtice wy oom 
mit them. 
© Proceſs of the Peace and 8500 
Behaviour awarded out of the 
Courts at Weſtminſter, to be void, 
unleſs the Party make Oath in 
Writing, and Motion in oper 
Court; and if it proves vexations, 
the Plaintiff to pay Coſts and D+ 
21 Jac. I c.. 
Where a Perſon proſecutes 
Certiorari, to remove an Indidt. 
ment from Seſſions into B. R. be 
may find two Mahucaptors to en 
ter into a Recognizance before any 
Juſtice of the King's Bench, which 
| ſhall be as effectual to ſtay fur- 
ther Proceedings, as if the ſame 
had been done before a Juſtice of 
the Peace of the County when 
the „ ne was found. 8}; 

c. 33. 
1 Threatning to kill, wound da 
hurt, is no Affray, yet the Col 
ſtable in ſuch may apprehend 
the Offender, and carry him be 
fore a Juſtice of Peace. 


"Riot. 
A:Conſtable may take Affray- 
ers — of a Liberty ĩn the ſame 
County; and may purſue them 
into another County ; but when 
they are taken, he muſt earry them 
before a Juſtice to be committed, 
for he may not commit any out 
of his CGOuntx. : 

If Two be fighting, and- there 
are more looking on, who do 
not uſe their endeavours to part 
them, if one be killed, the look- 
— may _ Wege and 
in 


2 of the] altices * Un- 
der · Sheriff, in not ſuppreſ- 
— or enquiring of Riots, ſhall 
enquired and puniſn d by Com- 
ifſhon, and Writ regel to 
. ners, ec. 2 H. ic, 8 , 

And the Juſtices _ Officers 
ball execute at the King's Coſt, : 


5 
* 


Noy Rep. 7. 


| 
— 76 


Alt. 


I ſhall now proceed to che nen 
Act for the ſuppreſſing of Riot 
which I ſhall conſider in the o. 
der following, that to tnake Riot 
1 . mere muſt be, 
An Aſſembly of Twelve ' 
the leit in an unlawful manng 
2. A Proclamation ande for 
their diſperſiug. 
3. Continuance eogether ofth 
Perſons aſſembled one Hour aftt 
Fach Proclamation, &e. '' 
any Perſorts to the nun 


As if 
ber of Twelve or more, hall un 
lawfully, riotouſſy, and tum 
tuouſly aſſemble together to the 
diſturbance of the publick Peaa 
and being required by a Juſticed 
Peace, Sheriff, Mayor, or othe 
Head-Officer of any Town. Corp 
Tate, by Proclatnation import 

That tbey itnmediately 5 
themſelves, and bly defi 
to their Habita 


or lawii 
Buſineſs; 9m vyY oboe A101 
And ſhaall continue togeth 
one Hour after ſuch — 
made, ſhall be guilty of Fe 


3 


wit 


— at Brhefi of apy! Stat. 5 
fs 22 2 N of 
e Hindering or obſtructing Pius 


timation, and: continuing aſſem- 
Medi an Hour after ſueli obſtru- 


1 any of the Nioters are killed 
napprchending, the Perſons con- 
end ſhall be mdemnified, Id. 
at. 100 19 a 10 
And by the ane dpd, be. 
dlimin ng 1 Chapel, or 
lace of Religious W ip; or 
Awcllag rionle. Barn, Stable, 


pu. is made Felony. 

th And the Hundred, orT on, 

aal rebuild or repair, G . 

al 1 ſhall conclude this Title, els 

the N the Defference between | 

111 _ A Riot, 

1 A Rout. 11 (3. 1311 

1 An unlawful A _ 

50 In ſeveral: Definitions, by 
_ « few Obſervations. '* 


Riot is ſaid to be where 
re —— more aſſemble 
as 


tion, likewiſe Felony. x. — EXE 


Pulton 24, 
25. 


Biot, 
as to the intent to beat or wound 


a Man, pull down a Houſe, Wal 


or. Hedges, G. wrongfully ; to 
deſtroy any Park, Warren, Dove. 
houſe, Barn, Stack of Corn, Mill, 
Pond, Ge. II]; 51 $1 

2. A Baut is where Three per. 
ſons, or a. greater number, -afſe- 
ble themſeſyes together, for the 
revenge of their own common 


e As if the Inhabitants o 
2 


own do aſſemble together to: 


pull down a/Houſe; n Ditch; 
or other Incloſure, &. wherein 
1 wrongfully, Perce to haut 

tle, Oe, or to beat or main 
Fay Perſon that bath given then 


all ſome publick Offence. 


But if they go in Armour, o 
ſhew an intention of violence to 
terrify the King's Subjects, 1 it (hal 
be deemed a Riot. | 

3- An untawful Aſſembly b. 
where Three Perſons or more > 
ſemble together to do any unlav 
ful act, as to wound a Man, pul 
down a Houſe, oc. with fore 
and violenee againſt the pen 


— BZ pg own Ks 


en * 
although they put not their In- 
tentions in practice, but diſperſe, 
by conſent, without committing 
any outrage, upon ſome fear o 
danger conceived, Pulton. 


— — 


Obſervations. 


Two Perſons alone cannot 
ake a Riot, for there mult 
Three Perſons together at 
aſt; but Two Perſons may make 
Conſpiracy. ,as well as a greate! 
umber. Gile Pref. Reg. 
If. divers Perſons, do aſſemble. 
gether in a peaceable manner, 
nd afterwards commit a riotous 
this is a riotous Aſlembly, for 
te riotous act ſhall have relation 
their aſſembling together, fo 
tas to, conſtrue it to be with 2 
tous Intent, altho it did not... , 
pear in the beginning; the beſt Reg. laſt pub. 
terpretation of Perſons Intenti- 558. 
being their Actions. 
Juſtices of Peace have a large 
dwer to enquire of Riots, Cc. 
commit the Offenders, and 
* certify 


a; 1 


280 


| peaceab Je. 


ee e &c. 

the Inqui 100 i 0 B. R. 

mw "they 17 Wo Sou "Vide 
more in Tay: oders bd 
= '\ q * 
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 Forcible Entry, Ge. 


1182 


-HEN ie be puniſird by 
Action of Treſpaſs when 
by] Indidtment, G.. 

a Perſon. enter 2 Houſe 0 

* 3 4 a Treſ pals, tho the Pary 
10 not lr 1 8 ſſeſnon, it! 
ce; but if the try 1 is peat 
ble” Kew * tis Diſſcifin, not Fore 

' Where ſeveral. Perfons em 
With an Intention to enter, at 
0 'oply commits the Force, al 
are ab though ' the others 1 | 


71 


Juſtices of Peace have bon 
to enquire of the Force, ny 
take the Sheriff and other al 
ance, may. commit Offenders, 1 
Record the Force, which Rec 
being certified into B. R. . 


UW 


Fat Ent 5 te *"-& 


8 wi grant Rel tütion, and 


aſſeſs a Fine. * 
Whats a Petlon enters wy, 


bath no Pig. the Party grieved 
ion Et 80570 


$ Rep. 120. 


1 


1. 200 1 but i if 
u ile 
tho' with 2 Ke e uſt 
proceed by Indictment: 
The Entry muſt be vi & armis, 
or peaceably, and detaining by 
force, accordi * to the W of 
the Statute, W 
In In ment the entry muſt 
128 whole, ſo that in ne- 
atery intrcuit, eis void, 
en 2 "A. orcib ble 


1 the ena .C 
ſafoit, which was 14 d, 12 
cauſe Diſleilin is applicable only 
to Freehold ; and therefore. in all 
caſes except for a Freehold, 
ought, to be geait, expulit &. Ano- 


vit. "© £ An. 7 Oi uſt; I 6. 
Indi- 211 bor Pl forcible Entry i * * 


and Detainer, the Jury find the 


over 


Palm. 419. 


153 ; k inſufficient to grant! Reſtitation op 


 Dilleiin by Force. 
ntry with' force, but the Detain- 
T peaceable'; this has been held 


on it. 

The Indictment mit ſet forth 
the Offence to be done Mum forti, 
Fi thofe are peculiar Words adapt. 

7285 an indictment for this n 

to diſtin guifh it N all 
wache 


pore 


— — * af — 


ve 1 7 | 


1 F a Man be Diffciſed by force 
of any Lands or Tenements, 
by. way 2 Maintenance, or his 
Goods be taken or carried 105 
after ſuch ent 

Or that he be put ont, or dif- 
ſeiſed of his Lands in forcible 
manners; {206 

Or that he be put out peace 
ably, and after holden out with 
force againſt a Juſtice of Peace; 


Or 


* y * 7 - 
125 


Nuſances. ._ —_ F 8 
Or after ſuch Entry, any Fe- | 
offment or diſcontinuance be made 
to defraud and take "ey the 
right of the poſſeſſor. 171 
The Party grieved may (as che 
122 requires) have a ſpecial A. 
lize againſt the Diſſeiſor, and re- 
| {over double Damages, and Da- 
mages for his s, and the. 
Diſſeiſor ſhall ſuffer one Year's Im- 
priſonment. Stat. 4 H. 4. c. 8. 


S 


— 


| > Nuſance r. b., 


HE Stat. 12 R. 2. c. 13. de- 
clares, That throwing of 
Jung or Garbage in Ditches, 
Uivers or Waters of Cities or 
owns, is a Nuſance, aid if the 
ſons offending do n remove 
, they ſhall forfeit 20/. 

And by Stat. 4 H. 7. c. 3. 
utchers are forbid to kill any 
leat within the Walls of Lon- 


mn. 


G 2 Putting 


| Putting in infected Horſes in- 
to a amen is a Nuſance, 32 
B'S. c. 13. 

Throwing Ballaſt, Cinders, Ge. 
into River Aon, or placing Bal- 
laſt on Wharfs, Ge. in City or 
pigs of Briſtol, Oc. adjudged 

common Nuſance. 11 V. g. 
c. 533. i 01 5 
| Perſens 10d ed for Nufances, 
to be bound by recognizance, to 
anſwer at 62 Did. 
Stat. 

| Jtices in Seſſions, have power 


| determine, Annoyances in 
Ways, — &c. 22 . 8. 


0 45 - ( " 
* * 


Wir. 

5 1 * 6 

* 
iT 557 f "Th 8 C1 2 

# 4 8 7 W 


vt > b, 


ST, obs x 


Shall only take nes ander 


this _ 1 D. 5 woes K 
How, an w on? ges 
are to be repaired. ; 


Preſentment at Quarter-Sel | 


Gong. Oc. 


it "hath been held; that Where 
a Man Hath profit by pa 


fling over 
a Bridge, he ought' to contribute 
to the eps irs thereof. 

And i a Bridge was buile at 
firſt to ſerve a private - Purpoſe, 
and afterwards becomes neceſſary 
for the publick, the Perſon who 
built it, and not the County, 


muſt repair it. 
By Stat. 22. H. 8. Wher 


eatiriot be r who och 
to repair Bridges, it muſt be pre- 


ſentel by the Grad Jury in 
Ger Segen And their 
= pn hh the order of Seſſions 


the 8 may ferid 
G 3 for 


* 


= 
1 2 wm 
: - 


- 
— 
- | 
— 
- 


for the Conſtables of every Pariſh, 
Ge. to appear at a fixed Time 
and Place to make a. Tax: For 
Juſtices without the Conſtables 
or Two ſubſtantial Inhabitants of 
every Pariſh, cannot make a Tax, 
And this Statute is confirm'd by 
e32idevieci fv; 5 4 
And Juſtices of Peace are to ap- 
- int Collectors, 'c. Who may 
iſtrain for the xax. 
1 And Juſtices may allow any 


Perſon concerned in the Executi- 


on of the , 3 d. in the Pound 
out of the Money Collected. 


Lerne 


92 Hs and\ the following 
1 itle, ere largely treated 
particularly relate to the buſineſs 
of a Juſtice, of Peace; but ſince 
theſe Titles are thought wortby 
of a Place by my Lord Chief 
= | | 2 5 Juſtice 


* l 


ed ws COS 


en Aſs 
Juſtice, Hale, I ſhall briefly con- 
tinue them to this Time 

And under this Hen "Y 1, ſhall 
mention. 
am How Surveyors Eidhed, 
And . Duty and Of- 
+47) bo: 
e "Working at the Hi. gh · 
. 0 and Rates for fe. 


3. Jaltices Duty and Preſent- 
ments, Carriers and Car- 
Hrilages, Oc. 

Jultich of Peace are to nomi- 
nate Suryeyors of the Highways 
in every Pariſh within their re- 
ſpective Diviſions. For their Qua- 
lification, vide, stat. 3 & 4. 
& M. c. 12. 

Surveyors refuſing to take upon 
them the Office, to forfeit 5./. Not 
viewing the Roads, and Repairs 
wanting, once in Four Months, 
the ſame Penalty. 

Six Days are to be appointed 
by the Surveyors, for the Repair- 
ing of the Ways. 


3 And 


4 * 
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fo CES er able Per 12 


e 10 der, * 


bl 
115 fr "Wor Vit — = 


a Man to work... 8 6 8 
Dayh. "or thai [ for 1 


Every Plow- 00 fe 72 
EE 2 hs 55 x Da 8 8 


is 15 N 100 
A jo Eand W._ Vir th ow it Gol. 


NN 


e Hen -work is "ty 


ſoffcient to make 


eparati altices of 1955 a 
cir 5 * may Make Ra 
ang. Af 215657 bi 8 81019 


the fame, after the anner of 
poor Ades not n 6 d. in 
tbe Poung. 

And the Money 
by diſtreſs. "Stat. 3815 


lis 


Hae 


realy, de- . Man 
and, may, dig Gravel in any 
the Fg — 


round adjoining 


ay, fillip P. 3841 
5 ms A jo a Gaiden, Op | 


rd o e neloſure, . 
' Ditches in ighways a1 are 17 
ſcoured, as often 998 there 1 a 


orci, 3 Mfr Ka, 1 : 


Foo 7 al- 
5 by L 1 3 hed 
ditch between 0 ant ink 
and four Foot or. boun 


tween Lord ang Lord. 
«And aan Wh 4 4 ver ß a 


8 QWNFT o % 
an e, bel vo 2 ing of 
the hedge, 100 fut I F 
ditch adjoiningy * 

Surveyors 5 F e power 
for ee of ele 
oh NY they po annoy on 

ighways they ma 
— res on in adRcent l 
0 


Tay 


* the Water, 


Matt 


for Ne carryi 

rad the ol es ane Tt ſuf- 
ient, wi ur, ers 

3&4W.& = OBE nn 

'No Perſon is. to tay "Timber 
Stone, Hay, Straw, Stubble or 
Soil in the Highway, under Pe- 
nalties. 3 & 

Sens for Horſes are tobe 
Three Foot broad, and every 
Cart-way leading to a Market 
Town, to be ght foot broad at 
the leaſt. 3 & 4 V. & M. c. 12. 

"And Juſtices of Peace j in their 
Quarter-Seſſionis, may order Higb. 
ways to be en nlarged, ſo as no 
Houſe, Garden, Oc. be pulled 
down to do the Fame. | 

Penalty for pulling up. a 
or removing any Poſt, Block 
Stone, Oc. ereted for the ſecuri 

tf a Wir Cauſeway, 

zde, Stat. 7 & 8 

Survey ors to ere a Poſt or 
Stone, At every croſs-way, with 
directions to Tovellers or ſhall 
forfeit 10 8 & 9 V. g. c. 16. 
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Upon 


_ Highways, 

Upon Preſentments at Quarter- 
Seſſions, Pariſhes may be Fined 
for not repairing the Highways. 

Juſtice of Peace neglecting to 
put the Acts in execution relating 
to the repairing the Highways, 
to forfeit 5 J. 29713) ' +. iS 

By Stat. 1 Geo. no travelling 
Waggon or Carriage is to bedrawn 
in any common: Highway, with 
above Five Horſes, Oxen or Beaſts 
in length; (except it: be for carry- 
ing of unthraſh'd Corn, Hay, 
Straw, Timber for Shipping, Ma- 


# 


terials for Building, &c.) under 


the penalty of 5 J. to be levied 
by Diſtreſs and Sale of any of 
the Beaſts. 8 U 10 20 


9 


| | 4 
Boll 1009 


meeting of the juſtices, may be 


ee 


ARG 
inn 4p einern in] nn. 
bent „ten modhhit 


mt an A) Moe. 
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8 Liceafiag of: Ale-houſes, | 
Meaſures Ale to beſold in, 
andPenalties. | 
Aud © forne- few: Caſes concern. 
25 ö e eee ne Travellen, 
By stat. 16 Jae. 0; Julie of 
peace are to meet once in a Year, 
and call before any Two ofthem, 
(Quorum unn) Perſons who fel! 
Ale within their divifions, and 
Inform themſelves who! are fit to 
be continued and to keep Ale 
houſes; and then proceed to l. 
cence them. | 
Perſons not licenced at the 


licenced afterwards: But none to 
be licenced who hath not a con 
venient Lodging for Travellers. 

r the Situation of Ale-houſes 
web ought to ſtand in the Town, 


and wy in By-Streets or ny 
rom 


Juns and Mehouteg. 

the Town; for if built in ſuch 

By-places, &. or the Inn- keeper 

bf Perſon of ill fame, it may be 

preſented or indicted as a common | 
Nuſance; and be ſuppreſſed. -- 

If any Perfon ſhall. ſel! Ale to 

an unlicenced' Ate-houſe-keeper, 

other than for the aſe of his own 

Family, He ſhall forfeit 6 5.8 d. 
Th per Barrel; to be dividedbetween 

poor ànd Proſecutor. per Stat. 4. 
Soy 1. c. 4. 

No Perſons are to ſell Brandy 
or other diſtilrd Liquors with- 
„out a Licence from the the Juſtices, 
ein the ſame manner as Ale-houſe- 

— 7 Under the fame Penalties 

Forfertures as Ale-houſe-koep- 

ers,” per Stat. 3. en c. 3: 12 W 
13 N. 3. 

i WY Ats, 3, tobe: feld is vel 

oSuampd or Mark -d, to contain! a/ 

full! A t or Pint accorditg 

to the Standard in the Exche- 

quer: Under a Penalty not e 


ceeding 405. nor under 10 1 for 
every! Pacer per Stati 11 &. 12 
Rv gud e IQQUL 2 077 7882 

Ale 


: 
- 


to his Action at Law... 
may not be - but by 


Inns and: Alehouſes, 

Ale-Quarts are to be made 
from theſe Standards, and kept 
in Cities or ane Tee for 
that purpoſe. 

Collectors of Exciſe to provide 
ſuch | Quart, Ce. for every: Max- 
ket-Town, or forfeit 5 1. 
Chief Officer of 88 
fuſing to mark ſuch Veſſels, -ſhall 
forfeit 3 l. and treble 6 
R to be made i in . 

ays 


cas concerning . 1 


, | 


if. an a Ale-honſe-keeper ſells 
drink in a Veſſel not ſtamp d. or 
refuſes in bringing in — Reck. 
oning, to give au account of the 
particular number of Quarts ct 
Pints, the Gueſts may refuſe to 
pay the reckoning, and the Ale- 

ouſe-keeper may not detain any 
Goods from them, but ſhall be left 


An Inn · K not qualified, 


In- 


Juns and Alehoules. 
Indictment for a common Nuſance 
at Seſſions, and the judgment 
naſt be to diſable him to keep 
chat very Inn; but another Per- 
ſon of good Reputation . con- 
tinue and keep it as an Inn. 

As Iun-keepers were allow d to 
keep Inns for the benefit of 7 Tra- 
" Wvclters, they have certain Privi- 
res to protect them in their 
| WW journeys; tis for this Reaſon 
that the 1nn-keepe r ſhall anſwer eur, am J 


for Things ſtoln istra Hoaſpitium, |, 
tho not Selber to him, an _ F577 2 


tho he was not acquainted with 
the Goods' being brought by the 
Gueſt to the li for it ſhall be 
intended to be through his oi 

gence, or the fault of him or his 


Seryants. gk 


Forgery. 


[1 
eg if 
bl 


27 i 


955 


Writing ſealed, with intent to 


ag 


#* 1 
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2 
224 21 110 
; 


Moth Fol 0 8 50 1 
tutes. of 


mentions. the Sta 

ry, ſo th t it may 
Wut 15 5 
6. You the partic ars 
Tring 32 Caſes: there 


particular 

oe; Wop cd le regal 
oe Fog 7 1 7 to an Oath, may 
Aro fatal to our Lives and For: 
tanes,,.if_ not upon all erben 


ery 5 


* 4 


ö 


to be Tai any” alle 2 d a 


defeat or charge the Freehold or 
Inheritance of Lands, or (hal 
produce in Evidence any forg:! 
Deed. N 

e fhall pay to tlie Party griet 
ed double Coſts and — to 


be recovered by Action of Fore 
J 


wa gn eds AH hol _ a 


FTromerp. 
Shall be ſet in the Pillory in 
ſome Market. Town, and there 


have both his Ears cut off, and 


his Noſtrils ſlit and ſeared with 
an hot Iron. | 


 / Shall torfeit to the King the 
iſſues of his Lands during his Life, 


and . ſuffer perpetua;lmpriſon- 
ment. Hob. 97. 3 Nl. 103. 13 
Co. 34, 35. Dyer, 288. 02. 
Forgery of a Leaſe for Years of 
Lands, or of an Annuity, Obli- 


gation, Bill, Acquittance, Re- 


leaſe or other Diſcharge of any 
Thing of a perſonal Nature, 
The Offender to pay double 


Coſts, be ſet upon the Pillory, _ © 
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loſe one of his Ears, and ſuffer a . 
Year's Impriſonment without Bail. 2 Browal. 4. 


Second Offence. is Felony with- 
out Clergy, and the Offender be- 
ing convicted or - attainted ſhall 
forfeit his Lands and Goods, ſa- 
ving the Rights of others, and that 
it ſhall not extend to loſs of 
48 or Diſinheriſon of the 


3 laſt. 46. 


50 
Dygr. 288. 


Cro. Eliz. 87. 


7 Anne, &c. 


-e 


Forgery. 
Forgery extends to Coutt- Roll 
of a Manor, to inſerting more in 
2 Will than is direted, Oc. 15 
Eliz. 322. 12 BT. 

Juſtices of Oyer and Terminer 
and Aſſire, in their Seſſions, ſhall 
hear and determine Offences re- 
WN to Forgery. 9 Ca. 118. 

And the Party grieved may 
* his remedy for Coſts, Ge. 
by original t out of Chan- 
cery, as in (caſe of Treſpaſs, or 
by Bill in B. R. or in the Exche- 
ber. 

In which Suit no Eflbin'to be 
allow'd. («4 

By Stat. pApng, Forging or 
Countereting an Exchequer-Bil! 
or any Indorſement thereon, or 
knowingly tendering any ſuch 
Bill in nt, G. with in- 
tention to defraud, &. 

Is made Felony wichout Bene 


ft of Clergy. 


And Forging or Conthterfcit 
ing Lotfery-orders,or felling them, 
knowing they are Counterfeit, 

Is made Felony by Stat. r 2 Am. 


N Perſons 


1. 
5 


Fozgerv. 
„ counterfeiting + oY 
Ge. and thereby — Money 
or Goods falſly, or deceitkully, 
and being thereof convicted at 
1 11555 
Re vey Bord, impriſoned, pil 


"Forging Deed by which Goods | 
and Chattels are conveyed, is 
not within the Statute of Forgery. 
3 Leon. 170. | 

And Forging an aſſignment of 
2 Leaſe is not within the Statute, 
becauſe it | doth not charge the 
Lands, but only transfer an In- 


tereſt which was in being before. Noy. 2 


But making a Feaffment, altho 
Livery and Seiſin not indorſed 
when the Deed delivered, and af- 
terwards felling the Land for a 
valuable conſideration to another, 
and indorfing Livery on the 
firſt Deed ; this was held Forgery 
both in Reoffor and Feoffee, be- 
cauſe done to deceive! an honeſt 
Purchaſer. ' 

A Man was indicted at Com- 
mon Ne, for cutting off a dead 

H 2 Man's 


Moor. 655. 


| 
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Stile 363. 


1. N Eviderices — Perſons. 


forfeit 20 l. ſuffer Six Months Im- 


nailed. 


Perjury and Subomation. 
Man's Hand, and putting a Pen 
and Ink therein, having Signed 
and Sealed a Deed therewith, 
he made Oath that it was the 
Hand Writing of the Perſon, and 
that he Sealed and Delivered the 
Deed ; he was convicted and fined 
roo 1, and ordered to ſtand in 
the Pillory two Hours: Guns 
Caſe. 


—C — 


Perjury , and &. ubornation, 


In Jurors, Oc. 
y Stat. 5 Eliz. c. 9. a Perſon 
—— -wiltul Perjury, ſhall 


priſonment without Bail, and be 
ever after diſabled to give Evi- 
dence.” 

And not being able todiſcharge 
the Fine, to be ſet upon the Pil 
lory, and bave both his Ears 


Forfe ture 


a © „ 8 


— — 


5 
] 
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] 
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Pet jury and Suboꝛnation. 
Forfeiture to be divided be- 
tween the King and Party griev- 


ed. 

Suborning a Witneſs to give 
Teſtimony in any Court of Re- 
cord concerning Lands, Goods, 
Debts or Damages, Offender ſhall 
forfeit 40 J. ä 

And if he bath not where with- 
al to ſatisfy the Forfeiture, he 
ſhall ſuſſer fix Months Impriſon- 
ment without Bail, ſtand upon 
the Pillory one hour in the next 
Market-Town, and be diſabled 
to give Teſtimony in any Court 
of Record for the future, until 
the Judgment be reverſed. 

Perjury may be ſuſpected in 
Jurors in many Caſes ; as by li- 


ving at the Parties charge, Com- 


bination, - Juror having paſled a- 
gainſt him before, living in ſub- 
jtion or government of a Court- 
Leet, Cc. of either Party being 
of Kindred, or receiving Profit, 
ignorant of the Cauſe, Jurors 
poverty, paſſing out of their own 
Counties, where Arbitration for 
H 3 one 
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Pult. de pac. 


Sid. 274. 


Sid. 217. 


Perjury and Subomation. 
one of the Parties in the ſame 
Cauſe, and in a juror's deliver- 
ing his Verdict be ore- hand, &c. 

Perjury may be committed in 
an Anſwer in Chaney; tho not 
in a matter charged in the Bill; 
but then the Indictment muſt be 
Jaid at common Law, becauſe 'tis 
in a Thing not material to the 
But if in a Depoſition, eli 
Perjury, unleſs contrary in a 
matter particularly ' charged in 
the Interrogatories, for the Com- 
miſſionets have no Power to Ad- 
miniſter an Oath, but only in 
matters therein charged. b. 
If one Man be convicted of 


Perjury upon the Evidence of an- 


other; who afterwards is convi- 
&ed of Perjury by the former in 
the ſame matter; he — 2 
the judgment u the firſt Per- 
jury fs Judge upon be reſtored to 
his Credit to proceed, 
—— Witneſſes which were 
to prove a Perjury, fo that they 
could not appear at the day, where- 


upon 


19 Oo GD „ ww 


Perjury and Saboznation. 
upon the Defendant was acquit- 
ted; Fined 1e00 /. Sir John Jack- 


pr, Caſe. Sid. 153. 


But this was done by way of 
Information, becauſe after an = 
quittal in a criminal Caſe, anew 
Trial cannot be granted. 

Swearing in common Diſcourſe 
to have a right to a Thing he 


has not, and the Oaths of Con- 


ſtables to execute their Offices 
truly, theſe and ſuch like Oaths 
are called extrajadicial, and are 
not putiiſhable as Perjury, tho' 
broken. 

A good Action on the Caſe lies 
forcalling a Perſon perjured Man, 
but it will not lie for calling an- 
other forſworn Man. H 3. 
Witneſſes being ſerved with 
proceſs out of any of the Courts 
of Record (being tendred conve- 
nient charges, * having no 
reaſonable let) ſhall appear and 
teſtify on pain of forfeiting 10 /. 
and to yield ſach recompence for 
Damages, as the Judge ſhall 
think fit: To be recovered by 

| H 4 Action 
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Matters -of Religion. 
Action of Debt, G. in which no 
Wager of Law, Eſſoin, G c. to 
be allowed. Stat. 5 Eliz. I Lam. 


122, 


— 


—— — 
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Y Matters of nn 


R Wigjous Matters are ſeldom ſo 


ſtrictly . obſerved as they 


ou ght, fo —— to forward the 
_ I ſhall under this Title, 


deſcend to ſeveral particulars; 
as, 

1. Building Churches, Seats 

| les, Gee. 

2. Reading Common - Pray- 
er, Marriages, Oc. Church 
of Englend, Ge. 

2 Scholars to receive Sacra- 
ments, take 75 Oaths, 175 

4. Privilege of Clergy, di- 

— 4 in Churc 

5. Repairing Churches 
— Wardens, Gr. 


Any 


3 3 mod > OS as as 


Matters of Religion. 
Any Perſon may build a Church, 
but it is not ſuch in the eye of 
the Law, until it is Conſecrated., 
If a doubt ſhould ariſe, whe- 
ther tis a Church or a. Chapel 
belonging to the Mother-Church, 
upon Proof made, that Sacra- 
ments have been Adminiſtred, and 
the Dead buried there, it ſhall be 
accounted a diſtin& Church. 
| The Ordinary hath the diſpo- 
* WW ſition of Seats in a Church, unleſs 
: WH cuſtom or preſcription interpoſes, 
when his Juriſdidion ceaſes. 

As a Man may have « Seat in 
2 Church appendant to his Houſe, 
and may plead Preſcription, and 
a Preſcription, to repair an Iſle of 
2 Church, and- to fit there with 
bis Family, makes the Iſle pecu- 
liar to his Houſe, and he may not 
be diſplaced by any body; bu 
fitting and burying in an Iſle 
2 Church without repairing, doth 
not make it ſo. 2 Cro. 367. | 


When 


"a 1-4 


105 


n 1 Religion, 


2 When 4 Church is built, 
lifes the Ordina or Church. 


Warden, can give leave to bury 


ere, but the, Parſon only, be- 
uſe wa e of the Soil is 


. — 
rigges, Ke. 


No Form of prayer to be uſed 
In any publick Place, but the 


Common Prayer. 


0 8 a Parſon reſident on his 
Brio, ſhall once in a Month 
e Common-Prayer appcint- 
ed, altho- he keeps a Curie, un. 
he hath any lawful Impedi 
ment, on pain of 5 |. per Stat. i; 
14 Car. 2. c. 4. 
1 Penalty on Recuſants, not re- 
ceiving the Sacraments. Vide, 3 
Jac. I. c. 4 
No Parſon is to marry any Per- 
ſon, without publiſhing the Bans, 
or a Licenee firſt had, under 


the Penalty of 100 J. and the 
Man 


1 


* 


en ee e e 


* Shot Maſtrs, how rah. 


Matters of Religion 
Man ſo married 10 J and Patiſh-: 
Clerks, ex. aſſiſti knowingly, 
L. to be recovered OS. V0 
Debt, c. 7 & U V. 3. 4 3. 
Whoever ſhall come to the 
Crown of . Exglavd, ſhall joyn'in 


Communion with the Church of 


England, 12 W. 3g. c. 24. 

Stat. 1 Anne, c. 12. gives Duty 
on Coals for finiſhing St. Fans. 
And by Stat. 5 Ame, the Acts 
of 13. Elix. & 15. Car. 2. and all 
others for the preſervation of the 
Church of England, are made per- 
petual, - 

And by the ome Stat. all fu- 


ture Kings, at their Coronation 


are to take an Oath to maintain 
the Settlement of the Church of 
England, as by Law eſtabl ird. 


14 


| Perſons keeping publick or pri- 

vate Schools, or | Seminarics, are 

to ſubſcribe. "the Declaration, 14 

Car. 2. receive the Sacrament of 

the _ of England, take 9 
o 


1075 


Matters of Religion. 
Fr and be licenced 
Abjaration, be li 
the Archbiſhop or Biſhop, or wal 
be commi 
Stat. 12 Anne. 

Such School-Maſters, &. re- 
ſorting to a Conventicle after li- 
cenſed, or teaching any Catechiſm 
but that in the Book of Common- 
Prayer, | 

Licence to be void, and liable 
to the ſame Penalties. | 


Privileges of Clergy, Di 
1  bance in 2 Ke. * 
Clergy are privileged from Ar- 
reſts, going to, or returning from 
Church, 'and ſo are likewiſe Lay- 


Men on Sundays. 
Perſons — a Diſturbance 
in a Church or Congre 


miſ- the preacher, 
To give 5 Securi for ap 


1. 


ance at Quarter ons, and up- 
on conviction to forfeit 20 l. Stat. 
1 FV. & M. £ | 


if 


legiance, Supremacy and 


for Three Months, 


gation, a 


ny mf, hu oo =» $35 ty 


np puny YH = 


If a Weapon 


Matters of Religion. io 
is drawn by 
Perſon with an intent to ſtrike, 


or a ſtroke be given in Church, 


and the Party convict at Seſſions, 


he ſhall have Judgment to loſe one 
of his Ears, or be marked in the 
Cheek with the Letter F. 5 & 6 


Ed. 6. c. 4. 


3. Repairing Churches, Church- 


Wardens, &c. 


| Churches are to be repaired by 
2 Rate made by the Church-War- 
dens, and greater part of the Pa- 


riſhioners, at a Meeting for that 
purpoſe, after publick notice 


OD. Gr bt refpet EY 
e is in 
to the Lands. y Fn 
"my 1 reſidi * 2 
57 occupying Lands in 
another, ſnall not be chargeable for 


the Ornaments of the Church 
where the Lands lie, becauſe the 
inhabitants only are to be charged 
tor Ornaments, in reſpect of their, rai. Abr. 


perſonal Eſtates. 


291. 


Burying 


3 


pero liable ta Repairs.” 
- A"Ghtarch-Wardans are atinnal- 
V. cheſen 


take notice of it. 


. But the Church -Wir 


Matters ot Religion. 
” Buryi ing at a Ohwnich will make 


170 
* 


by the ent of the 
Miniſter and Pari to look 
to the Church, and all Things be- 
longing to it. 54 245 
They are to ſee that the Pa. 
2 come to Church; they 
reſent all Things ings relating 
to dhe hurch, as whether every 
Thing be in repair, Cc. whether 
the Parſori reads the Nine 
hen does bis Duty in'preach- 
Pe e. or not; and 
if e b oners are Blaſohe 
mers, Adufterers, Ge. they are to 


ey are a ration, but 
only asto F e Gro 
Ge. for if '#tiy"Thing belonging 
to the Fre is broken down, 
us the Walls, Windows, Doors 
Ge. the Parſon, and © not the 
bench Warden“ wall have 1 


/ _ e£©«C_ Ta _ 


. © ag © ©, = ac may 


dem may maintain an Nang 
einne 14 


— 


Juſtices vf Neate. 
er defacing > Monument in the 
| Chutch. 4, | g] 

mil ft 1 Wet Ap! . 
8 "7 


) Ff, o Pre, N 


\OME Authors 1 opini- 
N 2 that Juſtices of Peace are 
eat Antiquity, as to be- 
others with more certainty 
mention. — thee they were firſt in- 
titled in the beginning of dhe 
deign of Ed. g. 
A Juſtice- ol Peace bach s lags 
Power in determining ſmall Fe- 
lonies, Treſpaſſes, Ge: and ſhall 
we ro in Seſſions 25 4 
by bim — 1 Is f Peace, he 
need not bis Commiſſion, 
becauſe be is a Judge of Record. 
- He is favoured by the Law in 
the execution: of his Office, for if 
wy Man abuſeth him in any 
Thing 


112 


Sid. 144. 


Sid. 192. 


tion was brought againſt a Juſtic: 
of Peace for —— — 


Jaſtſces of Peace. 
Thing relating to his/'Office, an 
Indidhnent, wil lie obe] him, 
as if a Man ſhall ſay of t he Juſtc, 
If I cannot bare here, I 
will have it elſewhere, he ow liable 
to be indicted and fined for this 
Contempt. 

And as Juſtices are favoured 
the Law; ſo are yy Paniſh- 


le for Irregularities. no 
As for e: An Informa- 


nixances, and not returning them 
to Se ſſions ; and for taking twenty 
Shillings for every unlicenced Ale- 
Hoalez and converting it to his 
own aſe, he was fined a thouſand 
— iſoned during the 
Plea re, ordered to find 
ker for his good Behaviour 
And to acknowledge his Offenc 
at the next Aſlizes. 
But a Jaſtice of Peace may per 
an a t between Par 


ties for ſmall Ti. ts, where the 
mars 7 4 0 
1 11 


Teitend 


Coꝛoners. 

A juſtice of Peace cannot hold 
pleas upon Penal Statutes, with« 
out an expreſs power given him 
by thoſe Acts; and an Indict- 
ment taken Without ſuch Authd- 
rity will be void. 

- The power of a juſtiee deter- 
mines many ways, as by acceſſi- 
on to another Office, granting a 
new. Cothmifon, Japerſedees, dil 
charge under the great Seal, by 


113 


the Death of the King. Dialt. 12.234. 


The Power and Authority of 


Juſtices. of Peace is enlarged by 


late Statutes in many reſpects, 
particularly relating to dh Re- 
venues of the Crown, &. which 
being numerous, and not very 
material, I ſhall onũt to anſere 
mem bid : 17111 age (i077 
| | [lt wr} 1 1901497 4 


198 . 2785 T 1 0 
an L — 1 apts — —— 
, added 4 — — 

, L F F of 14 * ' 


. * * 4 - N 4 4 F # % -'Þ A © 
o - * 14 * n 4 — '% 
oroners; 
4% 
* Nn ba ; : yt * 
; + £743 i 3113 . 


» +. & 


Coroner is choſen; by the 
"A Freeholders of the County, 
I 


where- 


114 Cozoners. 
vhet bis Office is not deter. 
min'd by the death of the King. 
1 Laa rao dlzig zo no 1 
"Hes not only to inquire how 
ebe Perſon was hilied;:and by 
whom, but alſo 'what:{eods and 
: Chatteis de fad at the — of the 
Fact oommitted. W. VAST 291 
When he bath given notice of 
—— view the ody, be 
is to mate a Precept directed to 
tthe Conſtable where the hes, 
to ſummon à jury of Twenty four 
Men, to appear — at a 
certain Day and Plate, to do 
ſach Things yon given them 
in charge. 10 503 10 220101 
He may 0nd any Noſance 
which occafion'd the death of the 
Perſon, as that a Bridge is in 
decay, whereby he fell into a 
Vater and was-.drown'd, and 
Aleyn· 52. the Town ſhall be amerced. 
As being an Officer at Common 
Law for the Adminiſtration of 
uſtice, he could demand no Fees, 


X it by Stax 3 H. 7. upon view of 


the 


— 1 — 4 k V 


2 3 


F —˙’Üü! ꝶꝗ ð? i 98S. A. I. + Ei. 


.im . = Th, 


If he refuſeth, he 
A Coroner is a Miniſterial, as 


ne Coꝛoners. * ang 
kt 
Per: Before ron — N — 4 


* 4f the fl Tat ond 
or is fled, then he thay amerce the 
Town for ſuffering the Criminal 
to eſcape, and take his Fee out of 
the Amercement. 
Bat he may not demand any : laſt. 176. 
Fee upon the view of a Perſon kil- 
led by misfortune. 
If a Coroner be negli 
omit to enquire, the Court of 
King's Bench may appoint Com · 
miſſioners to do it. And he is to 
deliver the Inquiſition at the nent 
Gaol- Delivery. or certify it into 
B. R. where the Chief iſtice i is 


lupreme Coroner. 
may be dil. 
charged and fined by the Jaſtices. | vient. 115, 


ent, or 


well as Judicial Officer ; ſo tac 
when any exception is made to 
the Sheriff in returning Proceſs, 
as where it is at his own ſuit, that 
he is of kin to the Party Cay, pared! 
in making the Pane, 

Coroner ſhall return the Proceſs, 


I 2 It 


Sheriffs. 

If he return fg fecitz tis not 
traverſable;! but if be find the Per- 
> ie: ho 5 & voy ht _ 
| . bg ei \ 


* o * 1 

1885 4 — 2 ach 19% 

8 2 114 181 * 1414 6 0 5 \ * " 
EY ” 5 6 n - 
e | - As. 4 3. : N 
2 » " . Mm ST — 24 — , 
* 


A. 1 954 


Fol | | [ 1 0 a4 ; + 1001 * 
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1 HELR: Duty panty Offe, 
Courts; Ce. 509 02-4177 

Kketurning Juries. 
Making. out Warrant on pr 
ceſs. Ju. 1 
© Executions, Fees, G6. 
Sheriffs are Officers of great An- 
tiquity, and formerly had the 
Cuſtody ob Counties for the uſe 
of the King 

They had Two — the 
Tourn and-the County- Court. 

The Journ was a Court of Re- 
cord, held before the Sheriff, to 
hear and determine {mall Felonies 
and, Nuſances for the publick 
od, and, out of this our the 


Let was der ived. tl! 700 
188 me 


q 


Sheriffs, 
ade; County-Coure, which ſtill 
continues, is of a priwate Jurifsi 
dion; to determine Cauſes Be- 
tween Parties, under the value * 
40 6. 
The Authority of the? Sheriff 
in his Court is much leſſened, 
for in former Times! the Sheriff 
had power! to en ere of all Fe- 
lonies at COmmon It ble 
He may ſtill — an Af- 
fray ini his preſence, ſiteing in the 
Court, may bind them to the 
peace; and commit them for want 
of Sureties, and may ſine a Per- 
ſon for Contempt of che Court. 

And as he is Conſer vator of the 
peace thro the whole County, 
he may command any Offender 
to find Surety of the Peace. 

But upon Preſentments of No- 
ſances, the Offenders cannot be 
amercell in his Coutrt;: forthe Pre- 
ſentments/ muſt be/cerrified to the 
Juſtices i in the next Seſſiuns. 

In reſpect to his Office, hedã 


chargeable" wit the Gaols and 
It 17 | RZ Ignis The 0 Pri 


* 


118; 


* 
Priſoners, but ede Gaolers- hal 


be liable for wilful Eſcapes, 
_ He muſt ſummon Perfons, quar 
lified to attend on Juries, for Days 
before. Fs 
+ Excnfing; a 


(wo; for. favour 
or reward, v r Seventy Years 
of Age, he hall farfeit ao 1. 

Neturning an Bailiff, Coroner, 
Steward, Bailiff or Servant of- his 
on a Jury; forſeits treble Damages 
and-4o L. to the King au Proſe 
cutor. 23 H. 6. e. 10. 

In forcible he woli-lav 
panel à Jury to wagon! = 
upon a precept to him di- 
from the 3 refuſing 
forſeits 20. to an 
Indictment in Seſſions. | 

He Es Joticer of the 

-He muſt levy: Fines eftreated 
into the Exchequer, ant two 
Sede th view his Eſtreats be- 


e of the Caunty- 
5 18 dien 131 
WY be Babes a Warrant, wih 
otit the original Proceſs, he ſhall 
pay 


Sheriffs. 
pay Coſts and Damages to the 


Party grieved, and 10 /. beſides, 
and alſo 20. to the King. 43 
Eliz. c. 6. 


In Executions, not in. Cities or 


Corpotariotis, his 'Fees for every 
nd under 100 J. is , and 
above too J. it is but 6. in 
the pound ; taking more forfeits 
| 1 Damages to the Party griev- 

ed, and 48 L. to the King and 
Profecntis! 29 Els. 4. 

He ſhall not ſend preſents to 
Judges, or. , gratuities to his * 


i Suan ncchave abore Keriy, f 
under Twenty Men in Liveries. 
Forfeiture 200l. Stat. 13 8 14 
Car. 2. c. 2. 
He ſhall tio let bis ene to 
Farm. : | 
A Sheriff” ___ Money of the 
Gaofer for his Place, and his Ser- 
vant ſold the Baillwick, but the 
Sheriff took the Money ;f this was 
held to be within th Stattte 4 
H. 4. of letting his County to 
Farm, and he was fined; Ny. T2. 
TY + Appeal. 
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dave this Title wy addi- 
10 tional Caſes and References 
under dir Matthew, Hale s, Heads, 
Nom 2! % b: — 
» 115 Ap 27 15 F Death, 
„ wt als o 
* See, oy 
; na if rf 


eig. cn 27 ' 
By the Common Law, none 


but the Hoe Heir may have an 
2 ot che Death of an Ance- 
oF cx 
And if a 'Woman be flajn n, = 
next of kin ſhall maintain au Ap- 
peal. 3 Mod. Rep. 3 
Where a Husband is attainted 
of Treaſpn, Ge. and after killed, 
its ſaid his. Wife may have an 
Appeal, for notwithſtanding the 
der e be was her 2 
hut the Heir in th is Caſe. cannot, 


2 ate the Blood bel, 


W 


* * 


* 


/ 


But yet the Husband ſhall not 


ave an appeal for the Death of 
be Wits, — je Heir only. Stsundf. 59. 
n Perſon chat demands, 
ftice for the Heath of his Auc e. 
ſtor, ought to make himſelſ im- 
mediate Heir to the ſame Ance- 
ee e 
ſuit ſhall not be received. 1 144: 
If a Man becomes acceflary;half 


— ® 


a Year after th Mur der, it 1s ſaid 

an Appeal may be brought within 

a Year and a Day after that. 

Ihe exact Day or Hour when 

the Murder committed is not o ß 

neceſſity to . beſet forth, but the 

day of the Month, and Tear of 

the Reign is neceſſary, that ĩt may 

appear he died of the Wound 

within the Year and Day. :' 

Where a Wound is given in one 

County, and Death enſues in an- 

dtber, the Party hath been tried 

where the wound was given. d. Rep. 

It a Perſon commands anothex | 

to bring, Goods to him, and in | 

doing the otber is robbed, he 
| 


may have an Appeal, becauſe be 
2 is 


2 


tb 1 r 
l uſe that ta Arge f 
klaut duch fi #89 


If Weng. he 


3 Inſt. 108. 12 ot Appel Stan 7 


In Rape, whete the 'Womit 
eonfſents' not before or after, the 


Le e 0 Fe 


cotſent after, he ſhall be attaint- 
ed at the Suit of en Oh. and 
have the fame Jud 

A Feme Covert may Stay Git 


of Ra withour her 10 
„ bana Ph Fs 


"And if the Meds after"! her 
Hudbend may have an' Appeal. 
and if no Husband, her en 
and if no Father, the, next « 


Staundf, 61. Blood. Fitz. Corow T, 


But if a Woman be raviſhed by 
2 next of kin, and ſhe conſents, 
ving neither Husband nor Fa- 


| © ther, the next of Kin to him ſhall 


| have'the Appeal, for by the R 
hereby We bechuge lon, 


a Inft. 434. hath Tet himſelf. * 


£1 I 
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If.tho Writ beater on ae: 
peal, the Defendant cannot be ar- 
I upon the Count, becauſe 
the Count is founded on the Wrie; 
and where: the Writ abates, the 
Declaration which depends there - 
upon is determin d, and the Coutt 
hath no Authority to do it. Br. 
Appeal 44- Sil. Rep. 7. Moor and- 


44 Stil. | 
But the party may be arraigned? "2 
at the ſuit of the King upon the 
Declaration, where the Appeal be- 
ing good, fails by the act of God, 
Party, or Law; and therefore 
if the Plaintiff releaſe, yet as to 
the King, the Defendant is not 
excuſed without a Pardon. ” wa 147. 
t hath been held, that if 
ngive another a mortal wound 
upon the Sea. whereof he dieth 
aſhore; the Perſon ſhall be diſ- 
1 8 o> the Death, for 0 
"Mm 


7 y 
.6f:xfc?Colmey; where he 


N y of the wound; 
and) of the wund they cannot 


n enquire,, hecauſe it was given up- 


on the: Sea: And the Admiralty 
cannot enquire as of a Felony of 
the wound, without enquiring of 
the death ; and of the death they 
cannot etquite, becauſe it was 
within the body of a County 

where they are forbidden to med - 
dle, by Stat. 13 R. 2. c. 5. 
2008. 93. 1 Co. Iuſt. 260. 4 Co. 
Iuſt. 135. 2 iy 323. 3 
778 Cro. Car. oys. . J 2 


* * 

7 - ” ' F 2 Y? 
noqy gu ed 0 iu off 
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| Evidence. 4 


W 


3 


ſeveral noted Trials, 

In what Caſes Hearſay and Re. 
Port admitted as Evidence. 
When what Ju have ſworn 
ſhall be allowed.. 22 

\ Evidences 


12 Shall Pat tune notice, | from: 


cangiotienquire of the death, 


Vide 


G. 2 yn r monbry CYO, 04 robe. 


«> Q a». 


© * 


C 


— 
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Evidences. 


Evidences in, Treaſon, ., + 
. WhatPerſ, ons  uncapable to givs 


Evidence, Gr. 4 mT ; "of 210 — 1 


fearfay, or a 


anothe! Mew 92 85 15.00 5 
againſt a. Priſoner., Lan 
1 Lord Rs 22 

But Fearfay is 117 admit d 
for Evidence, where, it! is to e 
bliſh another c 5 Teſtimo· 
ny z as where 2; ſecond. ſwears, 
51 he heard Net galt W; tneſsde- 
clare the 2 Th a 
Oats I Try. 7 421 

Tho no Witnets adipitted to 
prove what another, had former- 
ly ſaid in Evidence, if the Party 
himſelf be diſabled, t to. come into 
Court. Huub. Try. 31, 20 36713 


.. Hearſay from others, is not to 


be applied immediately to the 
Prifoner ; but thoſe Matters tliat 
ſeem remote at ſirſt, may ſerve 
te prove a. general Conſpiracy to 
deſtr 970 the as 70 Government. 
Sid. 


. What Poe be bave ſworn at an- 


other Trial ought not in ſtrict- 
neſs 


125 


eſs to de sdtmitted in Evidence, ff + 
tilefs che Party be dead chat Wl 
m 
(> 


(TER 


1 1 . . 
= 


produce ſome 


| 


ede Evidence. Lu 
PRs 

fone. 
App, 


AQ of the 1 Treaſon. e 


of a Record in 
Lords would not 


And a 
e- Houſe 


7. 


0 b'walle Sou, 

Sat 7-145. 6 8. In Tren- 5 
Corruption of 

myſt be two lauful 

ton the ſame _ 


| But: the Pazty-acouſed_ is not to 


have a Note ef the Wuceſtes 
Names againſt him.“ fi 2 
Ao he may make his Defonce 


Witncfſes pon Qath; and may 
o the ſame Proceſs to compel 
n to 9 "5g granted: tor 


againſt 
And no Evidence ſhall 3 
mitted to prove an Overt AQ, 


Ness. laid in the Indict- 
nt. 


rſons ſtanding in the Fillory, 
from the 
nature of the Crime, and not 
from the Judgment, in ſome caſes 
y be no Diſability; as a 4g 
> 4 convicted for palin 
"WL Li . 


4 1 
' * 6d 
Ebidences. 


Libel, and another for ſinging a 
Ballad againſt the Government, 
and both ſentenced to the Piſlory, 
were allow d good Witneſſes to 2 
Will. Levinz. 30 Part 4256. 
Ang ſome Cafes a Man way be 
admitted to give Evidende, tho! 
he' be ſworn df the Jury. Reud. 
me's Try. 11% 98 oth 40 B 
A Witneſs may be permitted to 

uſe Notes for the refreſni 
his Memory, but merel — * 
them — not be 568 Teſs 
mon mam 's Try. 4 

'- Evidence in Treaſon may b: 
of Facts in other Counties, that 
laid in 1 the Indies" Rei "Re 
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Pardon. 1: % 


BY. * che Commant aw, tek 

had power to Pardon all 
fences, as inſeparably incident 
do the Crown and its Royal * 
o er. Show. Rep. 284. 
Zut the general Power is re- 
2 ſtrained by ſome * — Sta- 
i, tutes. 
p A Pardon takes away all Ca- 
„ [lumny and liableneſs to Puniſh- 
1 ment, and ſets an Offender right 
þ 


zainſt all objection. Reads 3 
1 


5 


3 
* 4 Pardon of the Crime. 


oes not reſtore the Party to his 

00 Is without ſpecial Words. 
| Lev. Rep. 120. 

And where a Man is convicted 

E and afterwards: par- 

ned, that will not enable him 

to be a Witneſs. t Vent. 349. 

5 Till an Inquiſition is owa, no- 
x | velts 1 in the King, and there- 

K fore 


dn 


2 Mod, 53. quiſition diſc 


Raym. 370. 


2 Cro. 495. 


Pardon. 
fore, a Pardon before an Inqui. 

barges es all Forfeitures. 

Where hn convicted of 
Felony, is burnt in the Hand, 
815 is in the nature 05 a Pardon; 


Sr by this Sade iscleat- 


reſtored to be a Witicls. 

In Treaſon n Man ma be par- 
e Im lica tion, b Meg 
oo. ' Words 1 'Sr Wah, Ra 58 
. the AR 2. 'Seteſefneit 
the- py 12 &13W. 3 
Pardon under the A 
England, to be pleadable to an 
Impeachment by the Commons 
in Parliament. , 

Priſoners reprieved with intent 
to be 940 05 ed, Se. art ſuch 
whoſe Se are Felony withir 

lergy 


"KI their Tracſportation nc 


to be perpetual, but only fo 


Seven Yeats. ' © 
Robbers and Bokklaty diſcover- 
others, &. when pardon'd, 
Vide Tit. Robbery and Burglary. 
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ed of the Offen 25 thereby 
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Execution and Reprieve. 


Warrant, and not by order of 
any of the Juſtices of Gaol-De- 


"NRiminals muſt be executed in 
that County where the trial 
and conviction is had, unleſs in 
Mzddlefex, where the Court of 
King's Bench hath a Prerogative 
— other Counties. , — _ 
No Perſon to be reprieved where 
Clergy is ouſted, butin open Seſ- 
ſions, without the King's expreſs 


livery. Keel. Rep. 4. 
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